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FLAG DAY

HON. SAM GRAVES
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. GRAVES. Mr. Speaker, it is an honor to
rise today on Flag Day to extend my apprecia-
tion to our veterans and the men and women
in our Armed Forces for their service and pro-
tection in both peace and war.

I am honored to attend the 13th Annual Flag
Retirement Ceremony on Saturday, June 16,
2001, hosted by the American Legion Stanley
Pack Post #499, in Blue Springs, Missouri.
American Legion Post #499 has a long history
of providing a ceremony to lie to rest our col-
ors. The members of the American Legion
Post #499 have tirelessly dedicated their time
to honor our nation’s flag and share with our
citizens, both young and old, their respect and
admiration for the flag and all that it rep-
resents.

As American Legion Post #499 lays these
tired flags to rest, we are mindful of the glory
of our nation and the rights and freedoms that
we share. The 13 red and white stripes not
only represent our humble beginnings as 13
British colonies who fought bravely to gain us
freedom but also the purity of our national pur-
pose and the blood of our brave men and
women in uniform who selflessly stand ready
to defend our nation.

There is no better symbol of our country’s
values and traditions than the flag of the
United States of America. It continues to ex-
emplify the profound commitment that our
founders made to freedom, equality, and op-
portunity more than two centuries ago. The
flag flies with magnificent glory from public
buildings, covers hero’s tombs as a remem-
brance of their bravery, and serves as a daily
reminder to all of us that the blessing of de-
mocracy and peace should not be taken for
granted.

It is important that we teach our children the
significance of our flag. Today, our nation re-
news its allegiance to our flag. Together, we
stand collectively to honor its glory as its vi-
brant colors continue to wave through the
skies that blanket the dreams and hopes of
our beloved America. This truly is the land of
the free and the home of the brave, and I am
honored that we can share and enjoy the
peace and the prosperity of this great nation.

f

H. CON. RES. REGARDING OIL AND
GAS PIPELINE ROUTES THROUGH
THE SOUTH CAUCASUS

HON. JOSEPH CROWLEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. CROWLEY. Mr. Speaker, I am pleased
to join my colleagues, Congressman JOSEPH
KNOLLENBERG, Congressman FRANK PALLONE,

and Congressman JOHN SWEENEY, in offering
this House Concurrent Resolution. This resolu-
tion seeks to ensure a just and equitable re-
gional arrangement that will strengthen polit-
ical, economic and security ties among all the
nations of the South Caucasus.

Mr. Speaker, I am greatly concerned by the
National Energy Policy Development (NEPD)
(Group recommendation to support the Baku-
Ceyhan (SAY-han) pipeline. Along with my
colleagues, Mr. KNOLLENBERT, Mr. PALLONE
and Mr. SWEENEY, I will be sending a letter to
the President urging him to reexamine the
NEPD Group recommendations regarding the
Caucasus. I am also asking that he review all
current and future oil and gas pipeline routes
to ensure that all countries of the South
Caucasus are included.

The proposed Baku-Ceyhan pipeline route
originating in the Azerbaijani capital of Baku
and terminating at the Turkish port of Ceyhan
via Georgia, explicitly bypasses Armenia at
the insistence of Azerbaijan. The demands by
Azerbaijan to bypass Armenia come despite
the knowledge that a trans-Armenia route is
the most reliable, direct and cost-effective
route, and certainly one of the most tangible
actions in support of regional integration and
cooperation.

Armenia’s exclusion from regional economic
and commercial undertakings in the South
Caucasus hinders U.S. policy goals of pro-
moting regional stability based upon the devel-
opment of strong political, economic and secu-
rity ties among all countries of the Caucasus
and the United States. Exclusion of one coun-
try in regional projects only fosters instability.

Armenia must be included in regional and
trans-regional economic plans and projects.
Only then can stability in the Caucasus be fos-
tered. Encouragement of open market econo-
mies, increased trade and international private
investment will lead to regional prosperity for
all the countries involved. No one country
should be excluded. Moreover, it simply does
not make sense to choose a far more costly
option that excludes Armenia, because of po-
litical considerations that do not benefit either
the countries of the region nor the U.S. The
proposed Baku-Ceyhan pipeline is estimated
to cost more than $2.7 billion. A pipeline that
includes Armenia, a route that is more direct
would reduce the pipeline costs by a minimum
of $6 million. That is a significant savings.
That is a cost savings not only for the region,
but for U.S. taxpayers who are helping to fund
planning and implementation of the South
Caucasus pipeline projects.

Finally, I should note that Armenia has been
a strong ally of the U.S. in the region. With a
well-educated and highly skilled population, it
is a country moving towards democracy and
an open economy. We simply cannot afford to
alienate a proven friend and ally in the region.

In closing, I want to urge the President to
give additional thought to the proposed Baku-
Ceyhan pipeline and to have the foresight to
include Armenia in that project, both for the
good of the region, and for the good of U.S.
policy in the region.

RECOGNIZING CONTRIBUTIONS,
ACHIEVEMENTS, AND DEDI-
CATED WORK OF SHIRLEY ANITA
CHISHOLM

SPEECH OF

HON. CHARLES B. RANGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 12, 2001

Mr. RANGEL. Mr. Speaker, I rise before you
today to join with my colleagues in honoring
one of the most dedicated and respected leg-
islators of our time—former Congresswoman
and civil rights leader Shirley Anita Chisholm.

It is said of Shirley Chisholm that she was
a passionate and effective advocate for the
needs of minorities, women, and children and
that she truly changed the nation’s perception
about the capabilities of women and African-
Americans. Well, while that may well be true,
Shirley Chisholm was that and so much more.

I had the distinction and pleasure of serving
with Shirley Chisholm in the New York State
Assembly in the mid 1960’s and later here in
the Congress where she was the first African-
American woman elected to Congress, and
witnessed firsthand just how much of a pio-
neer and visionary she was. She didn’t fear
entering the male-dominated Brooklyn political
arena, nor the New York State Legislature, nor
this Congress, and she did it with the ebullient
style and determination that was Shirley.

Her enduring spirit and foresight, lead her to
take the biggest step of all when she ran for
the Democratic presidential nomination in
1972, only seven years after Blacks were
given the right to vote. It was through this
venue, that Shirley Chisholm was able to
focus national attention on the issues that
mattered most to her. She became a powerful
spokesperson for the Democratic Party.
Though she was not successful in her bid, her
running was symbolic. It encouraged other
Blacks and women to participate in politics; it
opened the door to later campaigns, and it
sent the message that Black politicians had
arrived.

For many years, Shirley Chisholm has given
leadership to the struggle for equality and
human rights for all people. Her life exempli-
fies her passionate commitment for a just soci-
ety and her vision for a better world. Through-
out her political career, her tireless efforts lead
her to take on such issues as women’s rights,
funding for day care, job training, fair housing,
and environmental protection just to name a
few. She also fought against credits to defray
the cost of going to private schools fearing it
would diminish the quality of public schools.

Shirley Chisholm was an outspoken leader.
She worked for the reform of U.S. political par-
ties and legislatures in order to meet the
needs of more citizens. She was a severe crit-
ic of the seniority system in Congress and pro-
tested her 1969 assignment to the House Ag-
riculture Committee. She soon won reassign-
ment to a committee on which she felt she
could be of greater service to her district.
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Shirley once said, ‘‘We must build new insti-

tutions or reform old ones so that there are
avenues of upward mobility and achievement
that will allow all citizens, black and white, to
maintain creative tensions between them-
selves. If we fail, this nation will be poorer for
it and if we succeed, it will be richer indeed.’’

Mr. Speaker, I thank my colleague Rep-
resentative BARBARA LEE, for affording Mem-
bers the opportunity to mark this occasion rec-
ognizing Shirley Chisholm who is a true public
servant, a champion for all people, and a
woman whom I am proud and honored to call
my friend.

f

A TRIBUTE FOR FATHER’S DAY

HON. MICHAEL M. HONDA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. HONDA. Mr. Speaker, in light of the fact
that this Sunday is Father’s Day, I would like
to share with you a letter sent to me by the
stepson of a dear friend of mine. I believe it
captures the essence of this important holiday
for Dads, like myself, all around the country.

DEAR MR. HONDA: While my name may not
be familiar to many in Washington, D.C., I’m
sure that the name of my stepfather will—
Norm Mineta.

This past year has been an amazing jour-
ney for my family—and for my family, that’s
really saying something. My stepfather’s life
reads like a story one would learn about in
a history book or a novel. At the age of
twelve, he was taken from his house and de-
tained in an internment camp along with
120,000 others in this nation who happened to
be of Japanese ancestry.

After the Second World War ended, he and
his family returned to San Jose and he at-
tended and graduated from the University of
California Berkley. Later, during the Korean
War, he joined the Army where he served as
an intelligence officer. After his military
service he worked in the family business at
the Mineta insurance company until once
more he answered the call to public service.
Norm served in the San Jose City Council, as
the Mayor of San Jose, and 21 years as the
Representative for the 15th Congressional
District of California.

After he left the Congress, he worked for
Lockheed Martin as senior vice president for
almost five years until President Clinton
tapped him for the position of Commerce
Secretary. After the 2000 election, President
Bush chose him to serve America once more
as the Transportation Secretary.

Norm’s list of firsts is beyond impressive—
it’s amazing. He was the first American of
Japanese descent to serve as a Mayor of a
major city in the continental United States.
As the Chairman of the House Committee on
Transportation & Infrastructure, he was the
first Asian Pacific American to serve as
Chairman of a full Committee in the U.S.
House of Representatives (Chairman of the
transportation committee). He was also the
first Asian Pacific American to serve on any
President’s Cabinet, and the first Cabinet
member to serve in successive administra-
tions for two different political parties. And
this only scratches the surface. You could
fill volumes with all of my stepfather’s
achievements. In fact, someday, I’m certain
they will. But there is a deeper reason why I
am writing this letter.

As I witnessed all of the events taking
place in my family’s life over the past year,
and I read all of the articles and stories

about my step dad’s life, and I heard all of
the speeches, I noticed that something was
missing—the most important something.
Who Norman Y. Mineta really is, not just
what he has done in public life.

Norm is one of the kindest, most decent
man I have ever been privileged to know. He
embodies what the Founding Fathers envi-
sioned when they set up our system of gov-
ernment. He is a man who truly cares more
about others than he does of himself. He does
not seek glory, but rather takes pride in
bettering the lives of others. Most impor-
tantly, he is humble.

As a Member of Congress, Norm would go
to events at the White House, as other im-
portant people did. He would stand in the re-
ceiving line to meet the President and when
his time would come he would shake the
President’s hand saying, ‘‘Hello Mr. Presi-
dent. I’m Norm Mineta from California.’’ To
which every President would respond,
‘‘Norm, I know who you are.’’ Later he would
say to my mom, with wonder in his eyes.
‘‘The President said he knows who I am!’’

Norm Mineta is a man who puts family
above all else. His biography in ‘‘Who’s Who
in America’’ does not describe how he can-
celed all of his plans the day my family’s
dog, Tribble, died. His resume does not re-
flect the pride he felt when my stepbrother,
Dave Mineta, was elected to the school board
of Pacifica, California. Nor do the official
records of the Congress contain the fact that
he cried when Dave asked his father to swear
him into his new position on the school
board. Norm was so excited when my brother
Mark and his wife called home to tell the
news that they were pregnant with their
first child. As a father, he took as much
pride in the fact that in my stepbrother, Stu
Mineta, was hired at a regional airline as a
pilot as he did in his own appointment to the
Cabinet.

After coming home from a long day at the
office, Norm would always takes times, and
considerable joy, in playing with his two
dogs. Norm has been known to fall asleep
whenever the family comes together to
watch a movie. Watching a movie on video
with Norm often involves constantly prod-
ding him to make sure he is still awake.
Often times he will fall asleep, but deny this
to us when we call him on it. Norm has been
a wonderful husband to my mother in more
ways than I could ever begin to describe. He
refers to my mother as ‘‘honey’’ and ‘‘dear’’
in public, but in private, he calls her ‘‘pal,’’
and that is what they truly are—the best of
friends.

My life with Norm has been a wonderful
blessing. Life doesn’t always happen the way
you plan and sometimes people get divorced.
Such was the case with my mother and fa-
ther. And to this day, I love my father very
much. I have been blessed twice, for God
brought into my life Norman Mineta. A man
whom history will remember much longer
than it will remember most of us. I am also
very fortunate because Norm is a man that I
will remember is ways that the history
books will never be able to capture. Our na-
tion will remember Norm as many great
things, veteran, Mayor, Congressional lead-
er, two-time Cabinet Secretary, but the
greatest of these titles and accolades to me,
will always be ‘‘Dad.’’

Sincerely,
BOB BRANTER.

RECOGNIZING VALLEY HOSPITAL
IN RIDGEWOOD, NEW JERSEY

HON. MARGE ROUKEMA
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mrs. ROUKEMA. Mr. Speaker, I rise today

to congratulate the Valley Hospital in Ridge-
wood, New Jersey on the occasion of their
50th anniversary. From a small and difficult
beginning, the Valley Hospital has become a
premier example of quality and commitment to
medical excellence. This weekend, the Valley
Hospital will be honored as a Hermitage Pio-
neer Corporation at the Hermitage Rose Ball
in Ho-Ho-Kus, New Jersey. It is an honor to
recognize this hospital for their service to
northern New Jersey.

The Valley Hospital opened its doors in
1951 with 108 beds, 22 bassinets and 268
physicians and employees. Over 4,700 pa-
tients were admitted and served by the hos-
pital. Through their exceptional leadership and
vision, Valley has expanded and continually
met the changing healthcare needs of the
ever-growing community. I am proud to say
that Valley now has over 600 physicians and
3,000 employees. Last year the hospital
served 42,540 patients and welcomed 3,221
babies. Under Mike Azzara’s guidance as
Chairman of Valley Health Systems, and Au-
drey Meyer’s leadership as President and
CEO of the Valley Hospital, the hospital has
entered the 21st century as a premier provider
of health care in not only New Jersey but the
entire Northeast United States.

This achievement has not come without a
struggle. Plans to open a hospital in northwest
New Jersey began nearly forty years before
ground was broken. Community groups gath-
ered to raise money for a hospital, however,
the stock market crash and the Great Depres-
sion stalled their attempts. Under the leader-
ship of the Women’s Auxiliary in 1944, local
residents donated almost $1,000,000 to break
ground in 1949.

The Valley Hospital exists because of a de-
termined group of local citizens who very early
on saw a need and overcame the odds to
make this into a reality. This is the classic
American dream. Such outstanding dedication
is still visible in the hospital today as the Val-
ley Hospital looks forward to the needs of the
next fifty years.

Mr. Speaker, I ask my colleagues in the
House of Representatives to join me in com-
mending the Valley Hospital for its service to
the community, and recognizing those com-
mitted to continuing its tradition of excellence.

f

HONORING PAUL WENDLER

HON. JAMES A. BARCIA
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. BARCIA. Mr. Speaker, I rise today to
pay tribute and express gratitude to my good
friend Paul Wendler for his many years of
service and for his significant contributions to
the conservation of wildlife and natural re-
sources in Michigan and the entire Great
Lakes region.

Paul has dedicated his life to making his
community a better place to live for all citizens
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and he has earned many plaudits and awards
for his numerous accomplishments. From his
outstanding record of achievement in manage-
ment with the Saginaw Steering Gear Division
of General Motors Corporation to his tenure as
Mayor of the City of Saginaw and his success-
ful efforts to build the Saginaw Civic Center,
Paul’s energetic and enthusiastic leadership
has served as a towering model for others to
emulate.

While his extensive involvement in commu-
nity service has extended to a wealth of
projects, Paul’s particular passion has been
his devotion to preserving the vitality and
abundance of wildlife and natural resources
throughout our state, nation and the entire
world. His membership in conservation and
sportsmen’s clubs are too numerous to list,
but his vast experience in the conservation
movement includes many leadership roles,
among them his position as President of the
Michigan Wildlife Foundation and President of
the Michigan United Conservation Club.

Throughout all his years of community and
public service, Paul has never sought the
limelight for himself nor has he accepted full
acclaim for his achievements. He has always
been the first to share credit and to suggest
that others played a far greater role. He would
be the first to acknowledge the significant con-
tributions others have made to his success, in-
cluding the vital support of his family. Paul’s
wife, Phoebe, and their children, Paul, Anne
and Gretchen, have shared his love for our
precious natural resources and they have
been an important part of his efforts to protect
and preserve the environment.

Mr. Speaker, I ask my colleagues to join me
in expressing gratitude to Paul Wendler and
his family for their commitment to conserva-
tion. I am confident that they will continue to
work hard to ensure the viability of our woods
and waterways well into the future.

f

CYPRIOT ACCESSION TO THE EU-
ROPEAN UNION AND THE ONGO-
ING DIVISION OF CYPRUS

HON. JOSEPH CROWLEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. CROWLEY. Mr. Speaker, I submit for
the RECORD my statement from the Committee
on International Relations Subcommittee on
Europe hearing on June 13, 2001.

Mr. Chairman, I am pleased to have this
opportunity to speak in strong support of the
U.S. relationship with these three important
countries: Greece, Cyprus and Turkey. How-
ever, I would like to speak, in particular,
about two key issues which have no doubt
been the focus of this hearing today—that of
Cypriot accession to the European Union
(EU) and the ongoing division of Cyprus.

In its conclusions at Helsinki, the Euro-
pean Council, in December of 1999, welcomed
the launch of proximity talks that year aim-
ing at a comprehensive settlement of the Cy-
prus problem. The Council further noted
that, while a political settlement of the Cy-
prus problem would facilitate accession of
Cyprus to the EU, it would not be a pre-
condition to accession. In his confirmation
hearing held on March 20, Undersecretary of
State for Political Affairs Marc Grossman
stated that we must impress upon the Turk-
ish Cypriots and the people in Ankara that

they have got to get involved in the stalled
proximity talks. A settlement to the prob-
lem would surely be a welcome development
for all the governments involved.

Most of us understand that accession of
Cyprus to the EU will provide a much-needed
impetus to a political solution. But, what
Turkish Cypriot leader Rauf Denktash must
understand is that Cyprus will accede to the
EU whether or not he returns to the negoti-
ating table. Because Cyprus is divided, I fear
the people living on the northern part of the
island under Mr. Denktash’s rule, will not
benefit from EU membership. The north
must rejoin the rest of the island so that its
people can share in the wealth, both political
and economic, which EU membership has to
offer. Mr. Denktash’s recalcitrance will not
block the Cypriot government from reaching
its goal. What Mr. Denktash must decide is
whether or not he wants to be a productive
part of Cyprus’ future. I truly hope, for the
sake of all Cypriots, that he elects to do so.

The people of Cyprus, with their long and
rich cultural and political history, deserve
far more than to see their island forever di-
vided because of misguided political aspira-
tions. There must be a reunited Cyprus, one
that is bizonal, bicommunal and federal, cre-
ated on the basis of the United Nations Secu-
rity Council resolutions. I urge Mr.
Denktash to return to the negotiating table
once again so that a negotiated settlement
can be reached. EU accession for Cyprus will
benefit everyone: the U.S., Greece, Turkey,
and all of Cyprus’ other allies. Cyprus must
take its rightful place in the community of
nations as a strong, unified country with the
opportunity to grow and prosper economi-
cally, to be afforded the same legal, political
and social rights as other nations. Cypriot
accession to the EU will begin that process,
but resolution of the political problem divid-
ing the island will provide the ultimate clo-
sure Cyprus needs to move forward.

In closing, I would like to commend my
colleagues, Congresswoman Carolyn Maloney
and Congressman Michael Bilirakis, for in-
troducing a House Concurrent Resolution in
support of Cypriot accession to the EU. I am
proud to be a co-sponsor of that bill.

f

TRIBUTE TO UNIVERSITY OF
SANTA CLARA

HON. MICHAEL M. HONDA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. HONDA. Mr. Speaker, I rise today to
honor the Sesquicentennial Anniversary of the
University of Santa Clara.

The University of Santa Clara became Cali-
fornia’s first institution of higher learning in
1851 and is celebrating its Sesquicentennial
Year in 2000–2001, on the same campus it
has occupied continuously since its founding.
This campus is home to the beautiful Mission
Santa Clara.

The University of Santa Clara excels in
meeting its goal of educating women and men
of competence, conscience, and compassion.
The more than 55,000 alumni of Santa Clara
University are leaders in business, industry,
government, the spiritual community, edu-
cation, the arts, athletic endeavors and civic
life throughout the United States. The Univer-
sity of Santa Clara began its graduate division
in 1912 and today provides highly respected
graduate programs in Law, Business, Coun-
seling Psychology, Education, Pastoral Min-
istries, and Engineering.

The University of Santa Clara opens its
doors to the community twelve months a year
with special programs, exhibits, and events
that inform and entertain visitors to the cam-
pus. Outstanding leaders of Silicon Valley, the
Bay Area, and the world are regularly wel-
comed to visit the University and share their
experiences and insights. The campus com-
munity of the University of Santa Clara in-
cludes many individuals who serve on commu-
nity and church boards. These community
members also dedicate hours of volunteer
time to homeless shelters, elementary and
secondary schools, to those who seek justice;
in short, they participate fully with the broader
community.

In California, a state that leads the nation in
accepting immigrants from around the world,
the University of Santa Clara continues to be
committed to preserving ethnic and cultural di-
versity on its campus.

Mr. Speaker, it is an honor to pay tribute to
the University of Santa Clara on its Sesqui-
centennial Anniversary, and I commend and
congratulate the University on this important
occasion.

f

HONORING FRANK AND GRACE
BARR

HON. MARGE ROUKEMA
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mrs. ROUKEMA. Mr. Speaker, I rise today

to recognize and congratulate Frank and
Grace Barr for their contributions to historic
preservation and community service in north-
ern New Jersey. This weekend, Frank and
Grace Barr will be the recipients of the Hermit-
age Volunteer Appreciation Award of 2001.
Their leadership in the development of the
Hermitage is a remarkable achievement and I
commend them for their efforts. The results of
their dedication are felt not only at the Hermit-
age, but throughout our community. As com-
munity leaders for over thirty years, they are
outstanding examples of the type of people
who make Bergen County such a wonderful
place.

We take tremendous pride in the Hermitage
in Ho-Ho-Kus, New Jersey. Built in 1740, the
Hermitage was the home of Theodosia
Prevost, who invited George Washington and
his officers to stay at the estate after the Bat-
tle of Monmouth in July of 1778. One of
Washington’s officers, Aaron Burr, became a
frequent visitor afterward and eventually pro-
posed marriage to Theodosia. Attendees of
the couple’s wedding at the Hermitage in-
cluded James Monroe, Alexander Hamilton,
and the Marquis de Lafayette.

After its noteworthy beginnings, the Hermit-
age was donated to the State of New Jersey
and has been restored as a museum and Na-
tional Historic Site through the work of the
Friends of the Hermitage. It is through the
continued dedication of people such as Frank
and Grace Barr that we can continue to enjoy
this treasure. Frank and Grace have been ac-
tive supporters of the Friends of the Hermitage
since 1976 and continue to pledge their time
and effort to this landmark. It is an honor to
recognize such a dedicated couple.

Grace Barr served on the Board of Trustees
for six years and is now a member of the Her-
mitage development committee. An active and
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effective fund-raiser, Grace also co-chaired
the Colonial Ball and the Friends of the Her-
mitage Cookbook, first printed in 1976. In ad-
dition to her work at the Hermitage, Grace has
been an active member of the Ho-Ho-Kus
Public School System for over twenty-six
years.

Frank Barr has been both a Trustee of the
Valley Health System and Chairman of Valley
Hospital in Ridgewood, New Jersey. Valley
Hospital has become a Hermitage Pioneer
Corporation through its evolution into a major
healthcare system. As a former Ho-Ho-Kus
School Board President and trustee on various
boards in the local community, Frank has
played an integral role in the community. He
has served as President of Fishers Island De-
velopment Corporation and was a Trustee of
St. Lawrence University. He has also founded
a non-profit affordable housing corporation in
addition to his many other career achieve-
ments. These are truly phenomenal people.

Mr. Speaker, I ask my colleagues in the
House of Representatives to join me in con-
gratulating Grace and Frank Barr for all they
have done for their community and for the out-
standing example they set for all of us.

f

HONORING GILSON D. FOSTER

HON. JAMES A. BARCIA
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. BARCIA. Mr. Speaker, I rise today to
honor Gilson D. Foster as he concludes his
lengthy and meritorious tenure as Business
Manager and Financial Secretary of the Inter-
national Brotherhood of Electrical Workers
Local 557 and as President of the Saginaw
County Labor Council. Gil has truly earned his
reputation as an outstanding leader who has
played a key role in shaping the future of the
greater Saginaw community.

A native of Alma, Michigan, Gil has posi-
tively affected the lives of nearly everyone
who has had the pleasure of meeting him, and
those of countless people who will never know
how much better their lives are thanks to his
hard work. Throughout his life, he has exhib-
ited exemplary citizenship by consistently and
eagerly going well above and beyond the call
of duty. He has truly made a difference in the
lives of working families.

Devotion to duty, longevity in service and
job excellence are hallmarks of Gil’s work
ethic. After graduating in 1952 from the former
Arthur Hill Trade School, Gil enlisted in the
United States Marine Corps, serving honorably
until his discharge in 1960. He later graduated
from the Saginaw Joint Electrical Apprentice-
ship program and embarked on his career in
the electrical trade. In 1966, Gil took over as
Local 557 Business Manager and Financial
Secretary and served in those roles for 35
years. Similarly, he spent 20 years as Presi-
dent of the Saginaw County Labor Council
and also served on the Michigan state AFL–
CIO General Board.

Gil’s contributions, however, extend far be-
yond the workplace. Over the years, Gil has
freely and exuberantly given his time and re-
sources to many community organizations, in-
cluding the Salvation Army, the United Way of
Saginaw County, the Lake Huron Area Council
Boy Scouts of America Executive Board, the

Saginaw Community Foundation, the Delta
College Quality of Life Advisory Council, the
Saginaw Economic Development Corporation,
the Saginaw County Chamber of Commerce
and the Great American Music Festival Board
of Trustees.

Of course, such community service is never
accomplished without the love and support of
family. Gil’s wife, Patricia, and five children,
Kathy, Nancee, Keith, Randall, and Anne,
have been an integral and key part of his suc-
cess.

Mr. Speaker, I ask my colleagues to join me
in congratulating Gil Foster on his first-rate
and admirable community involvement and for
his efforts in making Saginaw an enviable
place to call home. I am confident that he will
continue to provide many more years of dedi-
cated service to his fellow citizens.

f

CONDEMNING TALIBAN REGIME OF
AFGHANISTAN REQUIRING HIN-
DUS TO WEAR SYMBOLS IDENTI-
FYING THEM AS HINDU

SPEECH OF

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 13, 2001

Mrs. MALONEY of New York. Mr. Speaker,
I rise today in strong support of this Resolution
which condemns the treatment of Hindus by
the Taliban government.

The Taliban government has once again
crossed the line, this time by forcing Hindus to
wear identifying markers on their clothing. This
latest oppressive act is eerily reminiscent of
Nazi-era Germany when Jews were forced to
wear the yellow Star of David in order to iden-
tify themselves. Singling out one group serves
only one purpose: fostering discrimination and
potential persecution. The world stood silently
by when the Nazis started targeting Jews. We
will not be silent this time. We must remember
the cautious maxim that reminds us that those
who do not learn from the past are con-
demned to repeat it.

The Taliban are slowly attacking all groups
who they perceive as different. Since 1996,
the Taliban, an extremist militia, has seized
control of 90% of Afghanistan and then unilat-
erally declared an end to women’s basic
human rights.

Women are banished from working. Girls
are not allowed to attend school beyond the
eighth grade. Women are being beaten for not
fully covering themselves, including their eyes
and ankles.

Women and girls are not allowed to go out
into public without being covered from head to
toe with a heavy and cumbersome garment
and escorted by a close male relative.

Women are not allowed to seek health care,
even in emergency situations, from male doc-
tors.

The Taliban has allowed some women to
practice medicine, but women must do so fully
covered and in sectioned off, special wards.
And even these services are only available in
very few select locations, leaving women to
die from otherwise treatable diseases.

A sixteen-year-old girl was stoned to death
because she went out in public with a man
who was not her family member.

A woman who was teaching girls in her
home, was also stoned to death in front of her

husband, her children and her students. An el-
derly woman was beaten, breaking her leg,
because she exposed her ankle in public.

These atrocities are real.
They are happening now, and will continue

tomorrow as long as the extremist Taliban
government is still in control of Afghanistan.

The restrictions on women’s freedom in Af-
ghanistan are unfathomable to most Ameri-
cans.

Women and girls cannot venture outside
without a burqa—an expensive and restrictive
garment that covers their entire bodies includ-
ing a mesh panel covering their eyes.

For some women, not having the means to
afford and purchase this expensive garment
will banish them to their homes for the rest of
their lives.

The effects of this decree have been se-
vere.

Many Afghan women are widows and have
no means to income because they cannot
work, and unless they have a close male fam-
ily member, they have no access to society for
food for their families and themselves.

We must continue to speak out against the
Taliban, on behalf of the women and girls that
risk death for speaking out for themselves.

We must not accept the Taliban as a legiti-
mate government.

We must send a strong and clear message
that gender apartheid and religious discrimina-
tion is unacceptable and a gross violation of
the most basic human rights.

Afghanistan may be physically located on
the other side of the world, but the voices of
the women and girls suffering there are heard
loud and clear here.

f

INTRODUCTION OF THE RENEW-
ABLE ENERGY ACT FOR CREDIT
ON TAXES

HON. SUSAN DAVIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mrs. DAVIS of California. Mr. Speaker, I
would invite you to join me as a co-sponsor of
the Renewable Energy Act for Credit on
Taxes.

This is a refundable tax credit to be given
for investments in renewable energy systems
based on solar, wind, or fuel cells providing up
to $4.50 per Watt of electricity produced,
capped at the lesser of 35 percent of the cost
of the system or $6,000 for residences and
$50,000 for commercial enterprises. It would
sunset in four years.

A recent ABC poll showed that 90 percent
of the public support increased investment in
renewable energy sources. In its National En-
ergy Policy, the administration has also identi-
fied this need.

Based on the California experience, we
need to supply more energy at peak periods
as soon as possible. Because of transmission
gridlock both between states in the western
region and within California, right now we
need to increase supplies where they will be
used. Public policy calls for increasing reliance
on renewable energy sources.

Therefore, we need to give incentives to
power sources that can be put into operation
relatively quickly, produce power at peak times
where it will be used, and be powered by re-
newable energy sources.
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The administration’s National Energy Policy

states, ‘‘Photovoltaic solar distributed energy
is a particularly valuable energy generation
source during times of peak use of power.’’ [p.
6–10]

Under-used locations for increased produc-
tion of power are homes and businesses.
Owners have not invested in personal energy
systems in part because they have not pro-
vided a reasonable return on the investment.
This gap can be bridged by using tax incen-
tives to motivate additional private investment
in power. The benefit is a long-term contribu-
tion to power supply that does not require con-
tinued cost for fuel.

Solar power for water heating has been
used extensively in the West over many years
because it has been a good investment. It
demonstrates the willingness of owners to
make this investment when it is financially via-
ble.

Newer materials and more reliable systems
have become available to make individual
photovoltaic systems attractive as well. In April
a solar demonstration home was built on the
Washington Mall that not only incorporated
many energy saving designs but also em-
ployed a solar energy system with back-up
batteries. The additional cost for the solar sys-
tem for this large, three-bedroom, two story
home was given as $30,000.

Is a federal tax credit enough to encourage
a homeowner to make this investment? Under
my bill the owner would qualify for $18,000 of
the cost based on the amount of power pro-
duced; however, the proposed cap would be
the lesser of 35 percent of the cost or $6,000,
leaving $24,000 of uncovered cost.

While this might not be a sufficient incentive
for many owners, some 14 states as well as
about 26 municipalities have additional re-
bates. California, for example, has a rebate
program capped at 50 percent of the cost. In
this case, the California homeowner combining
the two programs would be paying only
$9,000 of that cost.

Without a rebate, a homeowner could buy a
system of half the capacity receiving a lower
rebate but still have a $9,750 net cost under
this bill.

The advantage of a solar solution is that in
many locations the solar energy is most avail-
able when it is most needed—in the summer
in the middle of the day.

In other areas wind systems are viable with
applications that look like a typical roof top
vent suitable for residences and businesses.
While there is a current production tax credit
for wind energy, it is not an attractive financial
incentive for individuals since the owner is
using the product not selling it. Thus, a tax
credit is the appropriate mechanism.

I have chosen a refundable tax credit rather
than a grant program as less bureaucratic and
readily accessible to a taxpayer. The sunset
will give incentives to immediately increase
supplies.

I believe it is time to take a large stride to-
ward investing in renewable energy that will
continue to produce power for many years
without needing to purchase fossil fuels. We
can have more clean power where we need it
at peak periods.

CONGRATULATING ELMER
BECKENDORF

HON. KEVIN BRADY
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. BRADY of Texas. Mr. Speaker, I rise
today to honor a dear friend and outstanding
Texan, Mr. Elmer Beckendorf. This Saturday,
June 16, 2001, Elmer a member of the North
Harris Montgomery Community College Dis-
trict Board of Trustees will receive the Asso-
ciation of Community College Trustee’s Re-
gional Trustee Leadership Award. His commit-
ment to public service and above all his dedi-
cation and support for education earned him
this rightly deserved honor.

Born December 14, 1921 in Harris County,
Texas, Elmer is a fifth generation resident of
Harris County, Texas. He graduated from
Addicks High School and attended the Univer-
sity of Houston. During World War II, Elmer
served in United States Army Signal Corp at-
tached to the Air Force installing and maintain-
ing radio equipment providing communications
for an Air Force Fighter Wing in the Pacific
area of operations, Okinawa and surrounding
areas. After the war, he returned to Texas
where he married Dorothy Heldberg. They
have three children, six grandchildren and two
great grandchildren. In 1954 Mr. Beckendorf
formed E.L. Beckendorf and Sons, Inc., an
independent dairy farm.

Elmer Beckendorf has been a true leader in
his community, having served on public
boards for 47 years. He has served on the
North Harris Montgomery Community College
District (NHMCCD) Board of Trustees for six-
teen years including two two-year terms as
chair and two two-year terms as vice chair.
During his service, the college district has
grown from two campuses serving four school
districts to four, soon to be five, comprehen-
sive campuses and six educational centers
serving nine school districts in a 1400 square
mile area with a population of over 1 million
citizens.

He was elected to and has served on the
Tomball Independent School District Board of
Trustees for 22 years, holding various offices
including president during his years of service.
In January of 1980 the school district dedi-
cated the E.L. Beckendorf Intermediate School
in his honor.

Civic organizations on which he has served
include the Tomball Regional Hospital Author-
ity Board of Directors, member since 1975,
chairman since 1982; the Cypress Creek
Branch of Greater Houston YMCA, board
member 1975–1986 receiving the Volunteer of
the Year in 1979; the Rotary Club of Tomball,
member 1955 to present; the Greater Tomball
Chamber of Commerce member since 1975
receiving the Citizen of Year in 1979; the
Texas Forage and Grassland Council, Charter
member, 1979 to present and President from
1981–1984; the Houston Milk Producers Fed-
eral Credit Union as an Officer of the board for
29 years; the Association of Community Col-
lege Trustees as a Lifetime member; the Dairy
Shrine Club as a Lifetime member and the
Tomball Future Farmers of America as an
Honorary Chapter Farmer.

Additionally, Elmer Beckendorf has been a
champion of education supporting and leading
initiatives in the area of economic develop-

ment, workforce development and K–16 part-
nerships. With his support, NHMCCD has es-
tablished Center for Business and Economic
Development (CBED), a center focused on
economic development initiatives and work-
force development needs of our region. His
support for K–16 partnerships, initiatives and
agreements has led to the seamless flow of
curriculum, program and services from public
school through community colleges and uni-
versities.

The Association of Community College
Trustees could not have picked a more out-
standing person for this award. Elmer
Beckendorf is a very special person and one
who exemplifies the true public citizen willing
to give tirelessly of himself in order that others
may benefit. On behalf of the U.S. House of
Representatives and the citizens of the 8th
Congressional District of Texas, I offer our
warmest congratulations.

f

A NEW DIRECTION AT ST. LOUIS
HOUSING AUTHORITY

HON. WM. LACY CLAY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. CLAY. Mr. Speaker, I would like to take
this opportunity to share some very happy
news about the St. Louis Housing Authority.
Just two short years ago, the St. Louis Hous-
ing Authority had the distinction of holding the
worst federal ranking—14.25 out of 100—of
any big city housing authority and the Depart-
ment of Housing and Urban Development was
threatening to take over the agency. But then,
fortunately, Cheryl Lovell was named Execu-
tive Director of the agency and good things
began to happen. Last month, the St. Louis
Housing Authority achieved a federal ranking
of 70.3 and by all accounts things are improv-
ing for the residents of St. Louis public hous-
ing.

I commend Cheryl Lovell for her dedication
and achievement and would like to share the
following article ‘‘City Housing Raises Its
Grades’’ which appeared in the St. Louis Post
Dispatch on June 13, 2001.
[From the St. Charles County Post, June 14,

2001]
AFFORDABLE HOUSING OPTIONS WILL BE

STUDIED

(By Ralph Dummit)
A consultant has been selected to conduct

a study in St. Charles County on the avail-
ability of affordable housing. The consultant
is Paul Dribin, who served for several years
as an official in the St. Louis office of the
U.S. Department of Housing and Urban De-
velopment.

Dribin Consulting was picked by St.
Charles County Executive Joe Ortwerth from
among five or six applicants for the $45,000
contract.

Social service workers across the county
have sought answers to the question of avail-
able housing for low-income residents for
many years. They have contended that not
only is it difficult for poor families to rent
houses but that affordable houses for sale to
the poor are in limited supply. They are con-
cerned that development is geared more to
large houses on large lots than to building
houses or apartments in a more modest price
range.

Dribin is no stranger to housing matters in
St. Charles County. The Farms apartment
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complex off Kisker Road had been a property
insured and subsidized by HUD when neigh-
bors began to complain about its poorly
maintained and rundown condition.

As a HUD official in St. Louis at that time,
Dribin sought to solve the problem at The
Farms. He was able to acquire $8 million
from HUD to repair the project and got a
voluntary deed from the owners in lieu of
foreclosure, then conveyed the property to
St. Charles County. Today, the property—
now called Sterling Heights—is well main-
tained and provides affordable housing to
dozens of families.

In previewing his job for the county,
Dribin wrote that the problems of affordable
housing are increasing in rapidly growing
areas such as St. Charles County. Most resi-
dents are benefiting from the expanding
economy, but ‘‘the working poor are finding
housing options more limited.’’

Dribin may rely on Development Strate-
gies Inc., to gather census data for his study.
The county had hired Development Strate-
gies after the Flood of 1993 to study ways to
provide replacement housing for the hun-
dreds of people left homeless by the flood.

Dribin said that after the census figures
are analyzed, he will prepare a comprehen-
sive report ‘‘detailing the housing conditions
and the overall need for affordable housing’’
in the county.

Further, based on the identified needs of
the community, Dribin will present to the
County Council ‘‘a detailed proposal out-
lining alternative strategies for imple-
menting an affordable housing policy.’’

The consultant added, ‘‘Forming a housing
authority is only one option in a range of
public and private sector alternatives to ad-
dress (the county’s) housing needs.’’

Dribin expects to have an initial report
completed by mid-August and to issue a
completed report by the end of September.

Recently, business leaders have joined in
voicing concern about providing more afford-
able housing for their employees.

Gregory D. Prestemon, president of the
county’s Economic Development Center, said
late last year that he had heard from almost
all of the county’s larger employers ‘‘that
they see a need for housing to fit the needs
of people of all income levels.’’

Ortwerth has told the County Council that
although state law authorizes a county hous-
ing authority—such as the one in the city of
St. Charles—to construct, acquire, lease or
operate housing complexes, that is not his
goal.

Ortwerth said a county housing authority
should concentrate on working with the pri-
vate sector to promote the construction of
affordable housing. He contends that such
housing can be built so that it will maintain
its value and does not depreciate the value of
other residential properties in a community.

One purpose of studying the county’s hous-
ing needs is to qualify under state statutes
to form a county housing authority. Earlier,
Ortwerth had hoped such an authority might
be able to take over the voucher program ad-
ministered by the North East Community
Action Corp., also known as NECAC.

In a related move, Ortwerth last year filed
suit seeking a declaratory judgment on
whether NECAC or the county should be eli-
gible to administer Section 8 housing assist-
ance to low-income individuals and families.

No judgment on the suit has been rendered.
Meantime, NECAC traditionally has ad-

ministered the Section 8 program in the
county—at least 575 vouchers at present—ex-
cluding the city of St. Charles. The vouchers
are the equivalent of holding cash as low-in-
come people search for suitable and afford-
able housing in the county. But even among
the holders of the vouchers, many give up
when they are unable to find places to rent.

TRIBUTE TO SARA FORDE AND
ANGELA RETEGUIZ

HON. STEVE ISRAEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. ISRAEL. Mr. Speaker, it is with great
pride that I rise today to recognize two of New
York’s outstanding young students, Sara
Forde and Angela Reteguiz, on the occasion
of their Gold Award Ceremony. On July 19,
2001, the women of Service Unit 35 will rec-
ognize Sara and Angela.

Since the beginning of this century, the Girls
Scouts of America have provided thousands of
youngsters each year the opportunity to make
friends, explore new ideas, and develop lead-
ership skills while learning self-reliance and
teamwork.

These awards are presented only to those
who posses the qualities that make our nation
great: commitment to excellence, hard work,
and genuine love of community service. The
Gold Awards represent the highest awards at-
tainable by junior and high school Girl Scouts.

I ask my colleagues to join me in congratu-
lating the recipients of these awards, as their
activities are indeed worthy of praise. Their
leadership benefits our community and they
serve as role models for their peers.

Also, we must not forget the unsung heroes,
who continue to devote a large part of their
lives to make all this possible. Therefore, I sa-
lute the families, scout leaders, and countless
others who have given generously of their
time and energy in support of scouting.

It is with great pride that I recognize the
achievements of Sara and Angela, and bring
the attention of congress to these successful
young women on their day of recognition.

f

EXPRESSING SORROW OF THE
HOUSE AT THE DEATH OF THE
HONORABLE JOHN JOSEPH
MOAKLEY, A REPRESENTATIVE
FROM THE COMMONWEALTH OF
MASSACHUSETTS

SPEECH OF

HON. ENI F.H. FALEOMAVAEGA
OF AMERICAN SAMOA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 6, 2001

Mr. FALEOMAVAEGA. Mr. Speaker, I rise
today in honor of JOHN JOSEPH MOAKLEY,
former Congressman from the ninth Congres-
sional district of Massachusetts.

JOE MOAKLEY was first sworn in as a rep-
resentative in 1989. We know him most re-
cently for his long service on the Committee
on Rules—he was chairman of that committee
from 1989 to 1994, and continued to serve as
the ranking member from 1995 until this year.

As my colleagues have noted before me,
JOE MOAKLEY never forgot his roots. Even as
Chairman of one of the most influential com-
mittees in the U.S. Congress, he always had
time for constituents in need, and junior Mem-
bers of Congress who didn’t understand the
intricacies of House operations. He was
known for his ability to diffuse tense situations
with a humorous comment, and was wel-
comed and appreciated by all for his direct yet
respectful manner. As my colleagues from the

other side of the aisle have noted, we all
thought of him as a fair chairman and an hon-
est human being.

I began my elected service in the House of
Representatives in 1989, and it was in that
year that six Jesuit priests, their housekeeper
and her daughter were murdered in El Sal-
vador. Congressman MOAKLEY was appointed
as the head of a special task force directed to
investigate the murders and the response of
the Salvadoran government. It was this task
force which first reported the connection be-
tween these murders and several high-raking
military officers in El Salvador. This report was
of sufficient gravity that it resulted in the termi-
nation of U.S. military aid to El Salvador. The
end of the civil war in that country is often at-
tributed to his work in this area and the
change in U.S. policy which resulted there-
from. JOE MOAKLEY did not have to take on
any of this extra work. It didn’t help him get
elected, he didn’t get paid any more money—
he did it, I believe, because he felt a need to
right a wrong, and this is how I will always re-
member him.

We here in Washington are all missing him
very much right now. I know his surviving fam-
ily and other relatives will miss him even
more. To them I say JOE MOAKLEY was as
good as they come. He was a true public
servant in every positive sense and I stand
today to honor this gentleman of all time.

f

TRIBUTE TO GILDA’S CLUB

HON. JERROLD NADLER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mr. NADLER. Mr. Speaker, I rise today to

pay tribute to Gilda’s Club of New York City
on the occasion of its sixth anniversary. Since
opening its doors in 1995, Gilda’s Club has
welcomed over 2,600 people—men, women
and children—all of whom have been affected
by cancer. The Club was founded in honor
and named after the late Gilda Radner. While
best known for her work as a comedienne,
Radner’s legacy continues in Gilda’s Club as
it carries out her dying wish: that persons, like
herself, living with cancer would find a com-
munity in which to meet, support, and share
with those also struggling with this deadly dis-
ease.

Gilda’s Club is a non-profit organization that
provides free-of-charge services to anyone liv-
ing with cancer, from those struggling with
their own illnesses to their families and
friends. Most noteworthy of these services is
the Club’s innovative and effective Basic III
‘Plus’ program. The program focuses on pro-
viding members with an emotional and social
foundation from which to draw hope and
strength. From encouragement in Support and
Networking Groups, to education in Lectures
and Workshops, to family bonds in
Noogieland, The Family Focus and Team
Convene, the Basic III ‘Plus’ program covers
all the bases in creating the network patients
need to heal both emotionally and physically.

This network is made possible by the volun-
teers and members of Gilda’s Club, who strive
to create a welcoming atmosphere for new-
comers. These members and volunteers form
lasting bonds while participating in Club pro-
grams. It is this unique bond that allows mem-
bers to feel comfortable turning to the Club in
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their times of need. Executive Director Joel
Sesser most accurately describes the Club as
‘‘a special community at the crossroads of the
world.’’ Everyone, regardless of their sex, reli-
gion, or ethnic background, is guaranteed lov-
ing care and support at Gilda’s Club.

For the hope and spirit it has provided to its
members and the inspiration it provides to the
community, I offer my sincere congratulations
to Gilda’s Club of New York City for its six
years of exceptional service.

f

THE EMERGENCY FOOD ASSIST-
ANCE ENHANCEMENT ACT OF
2001

HON. BOB GOODLATTE
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. GOODLATTE. Mr. Speaker, I rise today
to introduce the Emergency Food Assistance
Enhancement Act. My bill increases com-
modity purchases for The Emergency Food
Assistance Program (TEFAP) to help emer-
gency feeding organizations—food banks,
food pantries, soup kitchens—meet the needs
of their communities. It also provides more
federal support for the cost of storing, trans-
porting, and distributing food donated to these
organizations by the federal government and
private sources. A total of up to $40 million a
year of money that is not being used for em-
ployment and training programs is earmarked
for these food purchases and handling costs,
in addition to the $100 million a year now set
aside for TEFAP food purchases and $45 mil-
lion a year appropriated for storage, transpor-
tation, and distribution costs.

Food banks and other organizations meet
the needs of their communities by managing
donations from the government and private
sectors, and most government donations are
from TEFAP. It is a unique program that has
the ability to provide nutritious domestic food
products to needy Americans, while at the
same time providing direct support to the agri-
culture community. Although federal food do-
nations through the TEFAP are not the only
source of the food distributed by food banks
and others, they are key because they provide
distributing agencies with some certainty as to
their inventory and contribute greatly to the va-
riety of food items that are offered. TEFAP
grants for storage, transportation, and distribu-
tion costs also enable these agencies to
efficently handle a large volume of federal and
private donations. In the 1996 welfare reform
act, Congress made TEFAP commodity pur-
chases mandatory because of the integral role
it has in providing food aid to needy families
and individuals.

TEFAP benefits are a quick fix, something
to get families through tough times. TEFAP
gives them the support they need, but it
doesn’t catch them in a cycle of dependency.
These food purchases also provide much
needed support to the agriculture community.
While other food assistance programs are
much larger, TEFAP purchases have a much
more direct impact on agriculture producers.

The 1997 Balanced Budget Act included
hundreds of millions of dollars for employment
and training programs aimed at able-bodied
adults between the ages of 18 and 50 without
dependents whose eligibility for food stamps

was restricted by a work requirement set up in
the 1996 welfare reform law. The bulk of the
money is dedicated to employment/training
programs that keep unemployed able-bodied
adults on the food stamp rolls, if they partici-
pate. But much of it is going unspent. Several
hearings and reports have said that this
money is unspent because few are taking ad-
vantage of employment and training assist-
ance offered through the Food Stamp pro-
gram; states running the program are not see-
ing a demand and are not drawing on this
funding. The unused pool of employment and
training money now tops $200 million, and
continues to grow. At the same time, food
banks and other emergency food providers re-
port increased demand from this group and
others.

Why not put the money where the need is?
The Secretary of Agriculture continually re-
views states’ spending of their Food Stamp
program allocations for employment and train-
ing programs. If a state doesn’t use the money
allocated to it, the Secretary can reallocate it
to another state that can use it. My bill does
nothing to change or restrict this authority. It
simply allows the Secretary to tap up to $40
million a year in unspent and unreallocated
employment and training funds for TEFAP
commodity purchases and storage, transpor-
tation, and distribution costs.

Mr. Speaker, I am hopeful that the Emer-
gency Food Assistance Enhancement Act will
enjoy resounding and rapid support from the
full House of Representatives. It is important
that we increase commodity purchases for this
important program and help emergency food
providers handle the maximum volume of food
donations possible.

f

INTRODUCTION OF THE MENTAL
HEALTH JUVENILE JUSTICE ACT

HON. GEORGE MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. GEORGE MILLER of California. Mr.
Speaker, it is my pleasure to announce the in-
troduction of the Mental Health Juvenile Jus-
tice Act of 2001. I am pleased to be joined by
32 original cosponsors who share my strong
desire to improve the treatment of children
with mental health needs who enter the juve-
nile justice system.

The rate of mental disorders is significantly
higher among youth in the juvenile justice sys-
tem than among youth in the general popu-
lation. Federal studies suggest that as many
as 60% of incarcerated youth have some
mental health disorder and 20% have a se-
vere disorder. In my home state of California,
a recent study by the California Youth Author-
ity found that 35% of boys in its custody and
73% of girls need mental health or substance
abuse treatment.

We also know that many youngsters in the
juvenile justice system have committed minor,
non-violent offenses or status offenses. While
they may be better served through the mental
health system, often times these youngsters
are incarcerated in juvenile facilities because
of a lack of access to or the availability of
mental health programs in the community.
These youngsters, their families, and society,
could be better served if we made available

appropriate local mental health, substance
abuse, and educational services as an alter-
native to incarceration, particularly for first of-
fenders and non-violent offenses.

Our nation’s juvenile justice system cannot
adequately serve the needs of children with
mental health disorders. Juvenile facilities are
overcrowded and lack the necessary program-
ming required to accommodate the needs of
these youthful offenders. Staff working in
these facilities are not trained to work with
children in need of mental health services. As
a result, many children in need of mental
health services are left without the rehabilita-
tive services they require.

Mental health treatment and services have
been proven more effective than incarceration
in preventing troubled young people from re-
offending and are less expensive than prison.
In the long run, they are even more cost-effec-
tive to us as a society, because they increase
the odds that a young person will become a
responsible, productive, taxpaying citizen rath-
er than a permanent ward of the state.

The bill we are introducing today, the Mental
Health Juvenile Justice Act, would help create
alternatives to incarceration, particularly for
first time non-violent offenders, and improve
conditions in youth correctional institutions by:

Providing funds to train juvenile justice
personnel on the identification and need for
appropriate treatment of mental disorders
and substance abuse, and on the use of com-
munity-based alternatives to placement in
juvenile correctional facilities.

Providing block grant funds and competi-
tive grants to states and localities to develop
local mental health diversion programs for
children who come into contact with the jus-
tice system and broaden access to mental
health and substance abuse treatment pro-
grams for incarcerated children with emo-
tional disorders.

Establishing a Federal Council to report to
Congress on recommendations to improve
the treatment of youth with serious emo-
tional and behavioral disorders who come
into contact with the justice system.

Strengthening federal courts’ ability to
remedy abusive conditions in state facilities
under which juvenile offenders and prisoners
with mental illness are being held.

We need to reform our juvenile justice sys-
tem to ensure that it preserves the basic
rights and human dignity of the children and
youth housed in its facilities. And, while al-
ternatives to incarceration may not work for
all youth, for those who must serve time in
a juvenile correctional facility we have an
obligation to ensure that they have access to
appropriate medical and psychiatric treat-
ment and qualified staff.

The Mental Health Juvenile Justice Act of-
fers these reforms and includes the appro-
priate safeguards for youth who would be
better served in mental health and substance
abuse treatment programs. I look forward to
working with my colleagues in enacting this
legislation.

f

TESTIMONY OF ARTHUR T.
KATSAROS

HON. MELISSA A. HART
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Ms. HART. Mr. Speaker, today the House
Science Committee, subcommittee on Energy,
held a hearing on the ‘‘President’s National
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Energy Policy: Hydrogen and Nuclear Energy
Research and Development Legislation.’’ One
gentleman that was asked to testify was Ar-
thur T. Katsaros, who spoke on behalf of Air
Products and Chemicals, Inc., a Pennsylvania
based company that has been researching
and developing the utilization of hydrogen as
a fuel source. With the recent coverage of en-
ergy and our plans for future use in the United
States, I would ask that his testimony be sub-
mitted for others to view and learn more about
this abundant source:

INTRODUCTION

Mr. Chairman, Ms. Woolsey, and members
of the Subcommittee, thank you for the op-
portunity to testify this morning on a sub-
ject that may seem futuristic but is actually
upon us—the utilization of hydrogen as a
fuel source. No matter what one’s perspec-
tive is on climate change and the role of fos-
sil fuels in the current economy, there is a
broad consensus that the United States and
the world are moving toward a ‘‘hydrogen
economy’’ in which fuel is abundant, effi-
cient, renewable, and non-polluting. There is
debate over how soon hydrogen will be wide-
ly available as a fuel source, but little de-
bate over hydrogen’s many virtues. I am
pleased to address the viability of hydrogen
as a fuel source today and in the years and
decades ahead, and to address perfectly le-
gitimate concerns about assuring its safe
use. I ask that my full testimony be sub-
mitted for the record.

I am Arthur Katsaros, Group Vice Presi-
dent for Engineered Services and Develop-
ment with Air Products and Chemicals, Inc,
a Fortune 500 company based in Allentown,
Pennsylvania, and with operations through-
out the world. Air Products is among, the
world’s largest companies in the industrial
gas business, and is the leading producer of
third-party hydrogen worldwide. Air Prod-
ucts is a recent past chair of the National
Hydrogen Association (NHA), whose mem-
bers include industrial gas producers, auto-
mobile manufacturers, energy providers,
chemical companies, universities, and re-
search institutions. I am pleased to be ap-
pearing on behalf of both Air Products and
the NHA.

SUPPORT FOR HYDROGEN FUTURE ACT

NHA members wholeheartedly support re-
authorization of the Hydrogen Future Act.
Indeed, given the focus on hydrogen in the
National Energy Policy recently released by
the White House, we hope that funding for
hydrogen will be increased rather than held
constant. The timing is right for the United
States to be putting scarce research and de-
velopment resources into hydrogen as a fuel
source.

The public is clearly committed to envi-
ronmental protection. Energy concerns have
also come to the fore, both as a result of
electricity disruptions in California and the
higher fuel prices that we all are facing. Pol-
icy makers will find it impossible to discuss
energy policy without having to also debate
environmental impact. Embracing hydrogen
certainly appears to be one answer to the
tension between a clean environment and
bountiful energy—it provides a method for
delivering energy to stationary as well as
mobile sources without pollution (its byprod-
uct of combustion is water).

For reasons of environmental protection
and sustainability, America needs to be on a
path that relies increasingly less on carbon
as a source of energy—we have moved over
the past 150 years from coal, to oil, to nat-
ural gas, and we believe eventually our econ-
omy will be based primarily on hydrogen.

HYDROGEN IS A SAFE FUEL SOURCE

Every day, millions of pounds of hydrogen
are used—and used safety—in hundreds of in-

dustries across the country and around the
world (50 million pounds daily in the U.S.
alone). As the world’s largest third-party hy-
drogen generator and supplier, Air Products
has been addressing hydrogen safety, stor-
age, transportation and other infrastructure
concerns for decades. We put an extremely
high value on safety at Air Products. The
American Chemistry Council last year gave
Air Products its highest award for safety.
Our experience shows that hydrogen can be
handled safely when guidelines for its safe
storage, handling and use are observed.

Hydrogen is a fuel, and as a fuel it has
combustible properties. Hydrogen’s combus-
tion properties warrant the same caution
any fuel should be given, and like all fuels
there are safety measures unique to hydro-
gen (most people do not refill their own pro-
pane tanks, for example, yet propane is wide-
ly used at home). There is no scientific or
practical barrier to the safe use of hydrogen
as a fuel.

Safety technologies for hydrogen have pro-
gressed in several areas. Gas detection and
measurement capability has advanced based
in part on the extensive investment of the
Department of Energy in the last few years.
Several of these technologies are becoming
available as commercial products. Hydrogen
flame detection has progressed mainly from
the commercialization of technology used by
the National Aeronautics and Space Admin-
istration (NASA). NASA today uses infrared
and ultraviolet detection systems that can
detect not only invisible flames produced by
burning hydrogen, but also those hidden be-
hind a screen of smoke. In addition, a series
of hydrogen sensors has proven to be capable
of detecting hydrogen leaks prior to ignition.

Air Products operates hundreds of miles of
hydrogen pipelines in the U.S. In California
alone, we produce approximately 300 million
standard-cubic-feet-per-day of hydrogen,
which is transported to petroleum refiners in
the state to reduce the sulfur, olefins and
aromatics content in transportation fuels.
Safety is the paramount concern in the oper-
ation of our hydrogen pipelines. Our pipeline
integrity management program—which ex-
ceeds regulatory requirements—includes risk
assessment studies that typically result in
the use of multiple safety technologies on
our hydrogen pipelines, including heavier
pipeline wall thickness, excess flow valves
and isolation valves, along with intensive
testing, inspection and maintenance proce-
dures. We have been working closely with
the U.S. DOT Office of Pipeline Safety on the
development of regulations increasing safety
practices on hydrogen and other flammable
gas pipelines. The promulgation of these reg-
ulations will be critical to the development
of a safe and reliable hydrogen pipeline in-
frastructure in the U.S.

In addition to delivering hydrogen to cus-
tomers through pipelines, Air Products also
liquefies hydrogen at cryogenic tempera-
tures (¥423 °F) and transports it by truck
and barge. We drive 15,000-gallon hydrogen
tanker trucks millions of miles per year on
U.S. highways without incident. NASA, the
largest consumer of liquid hydrogen in the
world. has been buying hydrogen for the
space program from Air Products for over 35
years under consecutive competitive con-
tracts, totaling over 300 million pounds of
liquid hydrogen. Every Space Shuttle flight
has been powered by our liquid hydrogen.

CODES AND STANDARDS TRANSLATE INTO
PUBLIC TRUST

Hydrogen energy safety is based on three
primary elements: regulatory requirements,
capability of safety technology, and the sys-
tematic application of equipment and proce-
dures to minimize risks. Industry currently
implements many successful proprietary

methodologies for safely handling large
amounts of hydrogen. There are several
codes and standards specifically for hydrogen
fuel applications that are under development
by international, U.S. and industry organiza-
tions (including ISO, DOE and NHA). There
are also many efforts underway to stand-
ardize hydrogen system component manufac-
ture for hydrogen safety in a variety of po-
tential commercial hydrogen market appli-
cations.

Widespread hydrogen use will require that
safety be intrinsic to all processes and sys-
tems. To develop a hydrogen infrastructure
that has the public’s confidence in its safety
and convenience, an industry consensus on
safety issues is required. This includes the
development of compatible standards and
formats (e.g., the same couplings for dis-
pensing the same form of fuel). Product cer-
tification protocols are also required. The
development of codes and standards for the
safe use of hydrogen is an essential aspect of
the U.S. Department of Energy Hydrogen
Program.

Utilizing industry expertise and coordi-
nating with government and other official
entities, this barrier to commercialization
may be overcome, allowing siting of hydro-
gen components and systems on a worldwide
basis. Indeed, the NHA works with leading
code- and standard-setting organizations
around the world to develop and publish in-
dustry consensus standards that account for
the outstanding safety record of hydrogen.
The workshops, technical meetings, manu-
als, reports, and sourcebooks of the NHA
characterize an industry that wants to leave
no stone unturned in a commitment to safe-
ty and public trust. We will continue to work
with policy makers on standards and codes
that promote safety and encourage public
confidence in the use of hydrogen in fuel
cells and direct combustion.

COMMERCIALIZATION IS COMING, BUT IT
REQUIRES GOVERNMENT SUPPORT

Our international competitors—often with
major help from their governments—are
pouring substantial resources into hydrogen
research. We believe that hydrogen will be
widely used commercially within a genera-
tion—if not in the United States, then surely
in Western Europe, where a consensus exists
that climate change must be addressed. The
Japanese have a $2.8 billion long-term hydro-
gen program called World Energy Network.
Major automakers around the world are
planning to sell fuel cell cars within the next
five years. Clearly, the race for global domi-
nance in hydrogen fuel technology has
begun.

Through our involvement in multiple dem-
onstration projects in North America and
Europe, Air Products is very much engaged
in the race to commercialize hydrogen tech-
nologies. Some examples of our involvement
include the design and installation of fueling
systems for a hydrogen fuel cell bus dem-
onstration program for the Chicago Transit
Authority; Ford Motor Company’s fuel cell
automobile development facility in Dear-
born, Michigan; and a fleet of fuel cell serv-
ice vehicles for the Palm Springs, Califor-
nia’s Airport. Air Products is leading the hy-
drogen fuel provider team for the California
Fuel Cell Partnership. In the next three
years, more than 70 fuel cell-powered cars
and buses will be placed on the road from the
Partnership’s West Sacramento facility. We
recently installed a gaseous hydrogen fuel-
ing station in Atlanta, Georgia for a hydro-
gen fuel bus project conducted by a consor-
tium of companies led by the Southeastern
Technology Center. Air Products has suc-
cessfully tested the use of Hythane—a blend
of hydrogen and natural gas used as an ultra-
clean fuel—in projects in Denver, Colorado,
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and Erie, Pennsylvania. This year we partici-
pated in the demonstration of a stationary
fuel cell generator that was used to power
air quality monitoring equipment used by
the Texas Natural Resource Conservation
Commission. And Air Products is currently
leading a team that will build and operate an
on-site hydrogen production facility, fuel
cell power plant, and a fueling station capa-
ble of dispensing hydrogen and hydrogen-
blended fuels to fleets of buses and light duty
vehicles in Las Vegas, Nevada. Almost all of
these projects have one thing in common:
the active support and partnership of govern-
ment entities.

The hydrogen industry recognizes that the
markets will ultimately dictate the commer-
cial success of hydrogen. However, we note
that a White House that prides itself on its
faith in the markets has, in its recent Na-
tional Energy Policy, supported tax credits
for fuel cell vehicles. We suggest that such
credits, which would stimulate demand for
hydrogen, need to be matched by credits to
stimulate hydrogen supply if government is
serious about supporting hydrogen utiliza-
tion. For example, a tax credit for plant and
equipment that generates and distributes hy-
drogen would help develop the infrastructure
needed to supply fuel cell vehicles and sta-
tionary power generators. Without such an
infrastructure, it is less likely that fuel cell
manufacturers will have success in selling
mass quantities of fuel cells that cannot eas-
ily be refilled.

Beyond tax credits, vibrant funding of the
hydrogen program at DOE—especially re-
search into improved hydrogen storage—will
help lead the country toward widespread
commercialization of hydrogen fuel. Utiliza-
tion of hydrogen fuel on urban bus fleets and
other government vehicles, perhaps com-
bined with applications of fuel cell power
plants at federal facilities, will demonstrate
the role of hydrogen and, by increasing de-
mand, help drive down costs.

CONCLUSION

The United States is poised to take a lead-
ership role in the development and commer-
cialization of the global hydrogen economy.
Hydrogen’s utilization promotes clean air
and water, makes the United States more
competitive internationally, and ultimately
holds the promise of contributing to our en-
ergy self-sufficiency. But to realize these
benefits, there is a legitimate role for gov-
ernment to play in several critical areas:

Through R&D programs and demonstration
projects supported by the DOE and other
government agencies, new hydrogen tech-
nologies will be tested and prepared for com-
mercial use;

By its own use of hydrogen technologies,
government will play a key role in stimu-
lating the development of a hydrogen infra-
structure;

And by driving the development of stand-
ards and regulations, government will help
with the issues of storage and safe handling
of hydrogen required for public confidence.

We are pleased this Committee shares the
view that hydrogen plays an integral role in
energy planning for the future. It is our hope
that Congress will take a vital step toward
this future by its prompt consideration and
passage of the Hydrogen Future Act. We look
forward to working with this Committee,
with Congress generally, and with an Admin-
istration that has identified the need for an
increased role for hydrogen to satisfy our en-
ergy needs in the near future and beyond.

THE ‘‘CONSUMER ENERGY
COMMISSION ACT OF 2001’’

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mr. RUSH. Mr. Speaker, today, I am

pleased to introduce a House companion bill
to S. 900, the ‘‘Consumer Energy Commission
Act of 2001,’’ which was introduced on May
16, 2001, by Senator RICHARD J. DURBIN of Illi-
nois.

Over the past several years, the nation has
been hit with one energy crisis after another.
In the midst of all but one of those crises, en-
ergy consumers have heard from the ‘‘expert’’
after ‘‘expert’’ that the marketplace is to
blame.

While consumers, industry representatives,
and public officials may disagree over whether
the crisis of the day has more to do with mar-
ket forces than with gouging, but ultimately,
we can all agree that this country needs a
comprehensive energy policy. Clearly, the Ad-
ministration should be commended for its at-
tempt at articulating such a strategy. However,
the report reflects almost exclusively, the inter-
ests and concerns of the energy industry.

Unfortunately, today’s energy market is con-
trolled by relatively few huge corporations,
which do not always have the best interests of
the public at heart. Many consumers are not
convinced that making more resources avail-
able to these companies will magically fix the
market. Moreover, consumers are not con-
vinced that deregulation, and restructuring,
without strict policing of the industry, will cre-
ate enough competition to alleviate the stran-
glehold that those companies have over the
industry, and indeed the pockets of energy
consumers.

It is in response to this constant and perva-
sive threat of market abuse and manipulation,
that I introduce the ‘‘Consumer Energy Com-
mission Act of 2001.’’ The Act would create
the Consumer Energy Commission, (CEC),
which would in turn analyze the energy market
from the consumer’s perspective and give rec-
ommendations on how to protect the public
from opportunistic, and abusive behavior in
the market by energy companies. This bipar-
tisan body would consist of 11 members from
consumer groups as well, as energy experts
from the industry and federal government.

While there may be disagreement over what
caused, and what steps should be taken to
solve our current national energy dilemma, it
cannot be disputed that consumers are paying
astronomical prices for energy, while large
companies are yielding even more astronom-
ical profits. With this thought in mind, I am
proud to introduce the ‘‘Consumer Energy
Commission Act of 2001,’’ which will stand as
an important step in assisting those who have
suffered most during the current series of re-
gional and national energy crises—the hard-
working consumer.

f

PERSONAL EXPLANATION

HON. THOMAS H. ALLEN
OF MAINE

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mr. ALLEN. Mr. Speaker, on June 13, 2001,

1 was unavoidably absent for two rollcall

votes. Had I been present I would have voted
‘‘yea’’ on rollcall vote 160, the Sudan Peace
Act, and ‘‘yea’’ on rollcall vote 161, a resolu-
tion relating to human rights in Afghanistan.

f

DESIGNATION OF BANGOR INTER-
NATIONAL AIRPORT AS A STATE
ASCE HISTORIC LANDMARK

HON. JOHN ELIAS BALDACCI
OF MAINE

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. BALDACCI. Mr. Speaker, I rise today to
recognize the designation of Bangor Inter-
national Airport (BIA) as a State American So-
ciety of Civil Engineers (ASCE) Historic Land-
mark. I have been proud to support this des-
ignation which I believe is well deserved.

For nearly three-quarters of a century, BIA
has served as an important transportation hub
for northern and eastern Maine. A municipal
airstrip began in 1927, and operations have
grown ever since. Within 4 years, the original
Pan American Airways was flying from BIA.
Today, a new Pan Am is operating from BIA,
continuing a long tradition of excellent service.

The airport has had its share of celebrity, as
well. Amelia Earhart flew from BIA in 1933,
and piloted the inaugural flights for the Bos-
ton-Maine Airways Service.

During World War II, the federal government
took over the airport, turning BIA into Dow Air
Force Base. The Base played a crucial role in
US military operations until it was decommis-
sioned in 1964, and was known as the ‘‘Gate-
way to Europe.’’ BIA continues to be an impor-
tant part of our military’s mission, serving as
the home of the 101st Refueling Wing of the
Air National Guard—better known as the ‘‘Ma-
niacs.’’ Today, thanks to the efforts of the City
of Bangor, the airport is a commercial suc-
cess. Just this week we learned of a major ex-
pansion of service that will keep business and
leisure travelers moving smoothly into and out
of Maine. As a member of the House Trans-
portation Committee’s Subcommittee on Avia-
tion and a native of Bangor, I take special in-
terest and pride in BIA’s many successes—
past, present and future.

I want to congratulate everyone who played
a role in securing the ASCE Historic Landmark
designation for Bangor International Airport, I
am pleased that this facility’s long and signifi-
cant history is being honored.

f

CHAMPION OF THE
HANDICAPPED—RON FOXWORTHY

HON. DAN MILLER
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. MILLER of Florida. Mr. Speaker, I come
before you today in this great Chamber to
honor a fellow American. His name is Ron
Foxworthy.

He lives in Sarasota, which is in my Con-
gressional District in the Southwest part of
Florida. Ron is being honored in Sarasota by
his fellow citizens, his friends, his family, and
most notably by the hundreds and hundreds of
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handicapped children and adults for whom
Ron has been the most devoted of advocates.

Ron is a successful businessman who could
easily have the delightfully carefree life of a
retiree in our area. He is a Shriner. He is also
a 33 degree Mason. Many years ago, Ron de-
cided to devote his extra time and extra fi-
nances to the care and well being of handi-
capped children.

Ron gives the expression ‘‘quality time’’ new
meaning.

Since 1964 he has made sure that handi-
capped children can enjoy the beautiful beach-
es of Sarasota.

He has organized the now international
Suncoast Off-shore boat races, for which all
proceeds go to the Suncoast Foundation for
the Handicapped.

In his role in the business community Ron
has been instrumental in bringing various
groups together for the common goal of as-
sisting the handicapped. He counsels young
business entrepreneurs on the operation and
management of their businesses and provides
them with the skills to assist the handicapped
in their communities.

He somehow managed to find the time to
build the first training center in the country for
Special Olympics Athletes.

It is not uncommon for Ron to transport
burned and handicapped children to Shriner
Childrens Hospitals in his own airplane and at
his own expense. He then flies back to pick up
the parents so they can be with their children
at the Hospitals.

Webster’s Dictionary defines Champion as
‘‘The holder of first place in a contest; one
who defends another person’’. Ron Foxworthy
is a true Champion of the Handicapped.

f

A TRIBUTE TO JULIUS L.
CHAMBERS

HON. BOB ETHERIDGE
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. ETHERIDGE. Mr. Speaker, I rise today
to pay tribute to Julius Levonne Chambers of
Durham, North Carolina, who retired as Chan-
cellor of North Carolina Central University on
June 1st. Today we honor Mr. Chambers for
his accomplishments as a civil rights lawyer
and for his service to North Carolina Central
University and my home state.

Julius Chambers was born in Mount Gilead,
North Carolina, a small community east of
Charlotte, in 1936. He learned about racial
discrimination at an early age when a white
man refused to pay for repairs that Chambers’
father had made on the man’s truck. In 1954,
the year of Chamber’s graduation from high
school, the Supreme Court handed down its
landmark ruling regarding Brown v. Board of
Education. Indeed even at an early age it
seemed that Julius Chambers was destined to
be a key figure in the civil rights movement.

In the fall of 1954, Chambers enrolled at
North Carolina Central University, which was
then called North Carolina College, where in
his senior year, he served as the institution’s
student body president. Chambers graduated
from North Carolina Central in 1958, and after
earning his master’s in history at the Univer-
sity of Michigan, he came back to North Caro-
lina to study law at the University of North

Carolina at Chapel Hill. While he studied law
in Chapel Hill, Chambers’ path intersected
with the civil rights movement once again,
when he was chosen Editor-in-Chief of the
University of North Carolina Law Review, thus
becoming the first African American to hold
this title at a historically white law school in
the South. After graduating first in his class of
100 in 1962, Chambers attended Columbia
University Law School. Then in 1963,
Thurgood Marshall selected Chambers to be
the first intern at the NAACP’s Legal Defense
and Education Fund.

Once he completed schooling, it did not
take Julius Chambers long to make his own
impact on the civil rights movement. He
opened his own law practice in June of 1964,
and from this one-person law office, he cre-
ated the first integrated law firm in North Caro-
lina history. Chambers, with the help of his
partners and lawyers from the Legal Defense
Fund, litigated many historic civil fights cases,
including Swann v. Charlotte-Mecklenburg
Board of Education (1971), that helped
shaped our nation’s civil rights law. In 1984,
Chambers left the firm to become the Director
of the Legal Defense Fund. He would serve in
this position for nine years, until he was inau-
gurated as Chancellor at his alma mater,
North Carolina Central University.

Upon his arrival at Central in 1993, Chan-
cellor Chambers faced a daunting challenge.
Over the next eight years, Chambers used his
many contacts and his reputation as a civil
rights lawyer to replenish the University’s cof-
fers and improve its infrastructure. But more
importantly, he revitalized the University’s
strong and proud spirit by virtue of his excel-
lent leadership. He had a vision for North
Carolina Central University to make the school
the best liberal arts institution in the nation.
And even in his last days as Chancellor he
was still talking about providing better re-
sources for students, hiring qualified and com-
mitted faculty, and improving academic
achievement. He was a truly great Chancellor
and he helped to shape the lives of so many
of North Carolina’s young African American
leaders.

While recruiting Chambers for the
Chancellor’s position at Central, Mr. C.D.
Spangler, the former president of the Univer-
sity of North Carolina system, told Chambers:
‘‘If you were chancellor at North Carolina Cen-
tral University, 5,000 students will walk with
their heads held higher because you’re there.’’

Mr. Speaker, everyone involved with the
North Carolina Central family and every citizen
in North Carolina can hold their heads high
today as we honor Julius Chambers for his ca-
reer and his remarkable accomplishments.

My wife Faye joins me in wishing Julius
Chambers and his wife Vivian all the best in
the future. And on behalf of a grateful state,
thank you Julius Chambers for a job well
done.

f

CELEBRATING NATIONAL FLAG
DAY

HON. CAROLYN McCARTHY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mrs. MCCARTHY of New York. Mr. Speak-
er, I rise today in honor of Old Glory. National

Flag Day is a day especially revered by vet-
erans and one which deserves the special at-
tention of each of us.

The Flag of the United States of America
has been a constant throughout our nation’s
history; through its high and low points. In its
long and distinguished history, our flag has
taken various versions. Just as our country
has grown from the original 13 colonies to the
great country it is today, so too has our flag.
At the time of the original 13 colonies and the
Continental Congress, it was a flag of red and
blue stripes, with 13 stars, representing the
union of those colonies, set in a blue field,
representing a new constellation. From the
Star Spangled Banner, to the Flag of 1818
with its 20 stars, to today’s flag, with its 50
stars, Old Glory has been a symbol of liberty
and freedom for people around the world.

I am always touched by the efforts of people
across the country to preserve, protect, and
honor America’s flag. One example that
stands out, is the effort of four veterans in my
district, who I have recognized as June Citi-
zens of the Month, for their flag education pro-
gram, which has taken to almost thirty dif-
ferent schools to talk to more than 12,000 stu-
dents. Another, was the placement of a flag
receptacle by a VFW Post in Levittown, Long
Island, in which old and worn flags can be
placed so that they can be disposed of by the
U.S. Post in a manner that is befitting their im-
portance.

As demonstrated by these men and the
community in Levittown, the American flag is
more than a piece of cloth—it is a national
symbol. For this reason, I believe our flag is
worth a constitutional sanctuary. Therefore, as
we celebrate National Flag Day, let me remind
my colleagues of the need to pass legislation
that prohibits the desecration of the flag. It is
time to give our flag the honor and respect it
deserves as our most sacred national symbol.

f

INTRODUCTION OF THE DISTRICT
OF COLUMBIA POLICE COORDI-
NATION AMENDMENT ACT OF
2001

HON. ELEANOR HOLMES NORTON
OF THE DISTRICT OF COLUMBIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Ms. NORTON. Mr. Speaker, today, I intro-
duce a bill to amend P.L. 105–33, legislation
that has done much to cure uncoordinated ef-
forts of federal and local law enforcement offi-
cials in the nation’s capital. The District of Co-
lumbia Police Coordination Amendment Act of
2001 amends the Police Coordination Act I in-
troduced in 1997, and that was signed that
year, by allowing those agencies not named in
the original legislation to assist the Metropoli-
tan Police Department (MPD) with local law
enforcement in the District. Inadvertently, P.L.
105–33 failed to make the language suffi-
ciently open-ended to include agencies not
mentioned in the original bill.

Prior to the Police Coordination Act, federal
agencies often were confined to agency prem-
ises and were unable to enforce local laws on
or near their premises. Instead, for example,
federal officers sometimes called 911, taking
hard-pressed D.C. police officers from urgent
work in neighborhoods experiencing serious
crime. Federal officers were trained and willing
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to do the job, but lacked the authority to do so
before the passage of the Police Coordination
Act.

Agencies have already signed agreements
with the U.S. Attorney for the District of Co-
lumbia enabling them to participate. Federal
agencies understand that the extension of
their jurisdiction will enhance safety and secu-
rity within and around their agencies while of-
fering needed assistance as well to District
residents. The Capitol Police and Amtrak Po-
lice, who have the longest experience with ex-
panded jurisdiction, report that the morale of
their officers was affected positively because
of the satisfaction that comes from being inte-
grated into efforts to reduce and prevent crime
in and around their agencies and in the na-
tion’s capital. This non controversial technical
amendment to the Police Coordination Act is
another step to achieving my goal of assuring
the most efficient use of all the available po-
lice resources to protect federal agency staff,
visitors and D.C. residents.

f

INTRODUCTION OF THE ALL-
PAYER GRADUATE MEDICAL
EDUCATION ACT OF 2001

HON. BENJAMIN L. CARDIN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. CARDIN. Mr. Speaker, I rise today to in-
troduce legislation that is vital to the future of
our nation’s health care system. America’s
academic medical centers and their affiliated
hospitals are essential to the nation’s health.
These centers do much more than train each
new generation of health professionals. Every
American benefits from advances in medical
research and well-trained providers. Medical
advances have dramatically improved the
quality of life for millions of Americans, and
our academic medical centers are at the heart
of the new era of biotechnology, which holds
the promise of effective treatments for so
many diseases.

Although academic medical centers con-
stitute only two percent of our nation’s non-
federal community hospital beds, they conduct
42% of all health research and development in
the United States, they contain 33% of all
trauma units and 31% of all AIDS units, and
they treat a disproportionate share of the
country’s indigent patients. However, funding
for these critical tasks is at risk in the new
competitive health care marketplace. Commer-
cial insurers are displaying increasing reluc-
tance to pay academic medical centers ade-
quately to support their educational and re-
search missions, and managed care compa-
nies steer patients away from these centers as
well. Generally, managed care companies cut
costs by seeking the lowest cost hospitals and
physicians. An academic medical center can-
not compete if forced to cover part of its
teaching costs through the rates that it
charges for medical services. Without a sepa-
rate funding source for academic costs, these
centers run the risk of being non-competitive
for managed care contracts through no fault of
their own.

Two years ago, The National Bipartisan
Commission on the Future of Medicare stud-
ied graduate medical education funding and
proposed eliminating Medicare’s funding role

and moving GME into the general appropria-
tions process. It was an approach that would
have seriously undermined not only academic
medical centers, but also the future of the
medical profession. Fortunately, this rec-
ommendation was not enacted.

There is a better way, a much fairer way, to
provide for graduate medical education, while
ensuring the health of the Medicare Trust
Fund. To ensure stability of funding for GME
in the increasingly turbulent health economic
climate, continued predictable support from
Medicare is essential. But even Medicare’s
contribution does not fully cover the costs of
residents’ salaries, and more importantly, our
current funding system fails to recognize that
a well-trained physician workforce benefits all
segments of society, not just Medicare bene-
ficiaries.

Today, I am introducing the All-Payer Grad-
uate Medical Education Act of 2001 to create
a fair and rational system for the support of
graduate medical education—fair in the dis-
tribution of costs to all payers of medical care,
and fair in the allocation of payments to hos-
pitals. This bill establishes a Trust funded by
a 1% fee on all private health insurance pre-
miums. Teaching hospitals will see their direct
and indirect GME payments increase by $2.2
billion each year. In addition, because the cur-
rent formula for direct GME is based on cost
reports generated nearly twenty years ago, it
unfairly rewards some hospitals and penalizes
others. This bill replaces that outdated formula
with an equitable, national system for direct
GME payments based on actual resident
wages.

Many critics of federal GME support fail to
recognize its vast societal benefits. They have
attacked indirect GME payments, complaining
that hospitals are not required to account for
their use of these funds. The All-Payer Grad-
uate Medical Education Act provides a struc-
tured mechanism for hospitals to inform Con-
gress and the public about their contributions
to improved patient care, education, clinical re-
search, and community services.

My bill also addresses the supply of physi-
cians in the United States. Nearly every com-
mission studying the physician workforce has
recommenced reducing the number of first-
year residencies to 110% of American medical
school graduates, down from the current level
of 138%. This bill directs the Secretary of
HHS, working with the medical community, to
develop and implement a plan to accomplish
this goal within five years.

This legislation will also ensure that hos-
pitals are compensated fairly for the indigent
patients they treat. Medicare disproportionate
share (DSH) payments are particularly impor-
tant to our safety-net hospitals. Many of these
are in dire financial straits. This bill reallocates
DSH payments, at no cost to the federal budg-
et, to hospitals that carry the greatest burden
of poor patients. Hospitals that treat Medicaid-
eligible and indigent patients will be able to
count these patients in applying for dispropor-
tionate share payments. This provision builds
on changes made in last year’s Medicare,
Medicaid, and SCHIP Benefits Improvement
and Protection Act of 2000 (BIPA) to provide
DSH payments equitably, regardless of the fa-
cility’s location.

Finally, because graduate medical education
encompasses the training of other health pro-
fessionals, my bill directs $300 million of the
Medicare savings toward graduate training

programs for nurses and other allied health
professionals each year. These funds are in
addition to the current support Medicare pro-
vides for the nation’s diploma nursing schools.

Numerous provider and patient groups have
registered their support for the all-payer con-
cept, including the Association of American
Medical Colleges, the National Association of
Children’s Hospitals, the American Medical
Student Association, the American Osteo-
pathic Association, the American Association
of Colleges of Osteopathic Medicine, the
American Speech Language Hearing Associa-
tion, the American Association of Colleges of
Nursing, and the American Hospital Associa-
tion.

I urge my colleagues to join me in protecting
America’s academic medical centers and the
future of our physician workforce by sup-
porting this legislation. Together, we can es-
tablish an equitable funding system for GME
that ensures the continuation of the highest
caliber medical workforce and patient care.

f

H.R. 2174: ROBERT S. WALKER AND
GEORGE E. BROWN, JR., HYDRO-
GEN FUTURE ACT OF 2001

HON. KEN CALVERT
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. CALVERT. Mr. Speaker, I rise to intro-
duce H.R. 2174, Robert S. Walker and
George E. Brown, Jr. Hydrogen Future Act of
2001, a reauthorization of the Hydrogen Fu-
ture Act of 1996.

I strongly support continued hydrogen re-
search and development. While serving as
Chairman of the Subcommittee on Energy and
Environment of the Committee on Science I
began consideration of this reauthorization,
which has come to fruition today.

The President’s National Energy Policy calls
for a balanced energy supply portfolio—I com-
pletely support the President’s recommenda-
tions. America’s unprecedented economic
growth and prosperity rests on an affordable
supply of energy. And, we can all agree that
reducing emissions and conserving resources
is a good idea. For this reason, I continue to
advocate the pursuit of greater efficiencies
and reduced energy consumption in our indus-
trial processes, in our transportation sector
and in our communities and homes. The na-
tional energy strategy that will emerge from
Congress and the Bush Administration will in-
clude all our energy options and hydrogen will
have a place in that strategy. In fact, I am ex-
cited to report that the Bush Administration
came out in support in my reauthorization bill
today at the Science Committee’s Sub-
committee on Energy hearing today on ‘‘Hy-
drogen and Nuclear Energy R&D Legislation.’’

Mr. Speaker, I first became interested in the
possibilities that hydrogen presents through
my work with CD–CERT, an excellent engi-
neering center at the University of California,
Riverside—located within my 43rd Congres-
sional district. CE–CERT is nationally re-
nowned for initiating innovative programs to
reduce energy demand and improve the envi-
ronment. CE–CERT has successfully dem-
onstrated a hydrogen vehicle, which has been
well received. Additionally, Riverside County,
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also within my district, participates with a num-
ber of other partners in Sunline—a highly suc-
cessful public bus fleet demonstration of hy-
drogen technology, which includes hydrogen
infrastructure. Programs such as CE–CERT
and Sunline show that hydrogen vehicles are
not only possible but also practical. Programs
such as these are critical to sustaining my dis-
trict’s growth while continually improving air
quality.

For this reason, last year, while Chairman of
the Science Committee’s Energy and Environ-
ment Subcommittee, I considered sponsoring
the reauthorization of the Hydrogen Future Act
of 1996. 1 am proud to be introducing this leg-
islation today, and I understand that Senator
HARKIN will also be introducing similar legisla-
tion in the Senate today.

The bill will reauthorize appropriations for
hydrogen R&D at the Department of Energy
totaling $400 million including an additional
$150 million for demonstration projects. This is
a substantial increase in authorized levels
over previous years. The bill would also sun-
set the Hydrogen Technical Advisory Panel
and directs the Secretary of Energy to enter
into appropriate arrangements with the Na-
tional Academy of Sciences to establish a Hy-
drogen Advisory Board, thus giving Hydrogen
R&D the kind of high-level, Federal and na-
tionwide visibility it deserves.

My bill is named after two former col-
leagues. George E. Brown, Jr., who honorably
served the district adjacent to mine for many
years—he was my mentor and good friend. I
was proud to serve under Chairman Walker
on the Science Committee and respected his
leadership on this, as the author of the pre-
vious Hydrogen Future Act, and many other
issues.

I am pleased to introduce this bill with 13
original cosponsors and I invite more of my
colleagues to join me in support of this impor-
tant, forward-looking R&D legislation.

f

IN RECOGNITION OF THE 25TH AN-
NIVERSARY LIBERTY STATE
PARK

HON. ROBERT MENENDEZ
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. MENENDEZ. Mr. Speaker, I rise today
to recognize Liberty State Park on its 25th An-
niversary. I am proud and honored to rep-
resent Liberty State Park in the U.S. House of
Representatives. For decades, the Park has
symbolized freedom and democracy, while
providing a beautiful backdrop to the Statue of
Liberty and Ellis Island.

The park officially opened on Flag Day,
June 14, 1976, as New Jersey’s bicentennial
gift to the nation. Located on the Hudson
River waterfront, less than 2,000 feet from the
Statue of Liberty, Liberty State Park serves as
a place of public recreation for millions of tour-
ists and nearby residents. Every year, families
from all across the country travel to the park
to picnic, host social gatherings, or simply take
in the grand views of the Manhattan skyline
and the Statue of Liberty.

For years, I have vigorously fought to pro-
tect Liberty State Park for our children and fu-
ture generations. In 1994, 1 successfully
fought developers’efforts to convert this cher-

ished landmark into a golf course. In addition,
I have worked with a coalition of organizations
to remediate the park’s interior to provide
more space for visitors to enjoy.

My family and I have shared and enjoyed
this park with countless other families and visi-
tors from all across the globe. We have spent
many spring and summer afternoons playing
football and taking in the splendid views of the
Statue of Liberty and Ellis Island. It has be-
come a family ritual to catch a ferry ride from
the park to Ellis Island or the Statue of Liberty
on a nice fall day.

Liberty State Park continues to play an im-
portant role in the lives of the people and fam-
ilies who journey here every year. I love and
appreciate this park, and will continue to pro-
tect and preserve its natural beauty. I would
also like to pay tribute to the Pesin family for
their commitment to preserving Liberty State
Park and all its splendor.

Today, I ask my colleagues to join with me
in honoring Liberty State Park on its 25th An-
niversary.

f

HOW THE IMPERIAL IRRIGATION
DISTRICT SAVED THE IMPERIAL
VALLEY

HON. DUNCAN HUNTER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. HUNTER. Mr. Speaker, June 20, 2001,
marks the 100-year anniversary of water com-
ing to the Imperial Valley. For my colleagues
who are not familiar with the desert portion of
my district, it lies in the southeast corner of
California, along the U.S. international border
with Mexico. Fertile land, and the hardworking
farmers of the Imperial Valley, are responsible
for many of the fruits and vegetables that our
country enjoys throughout the year.

As with any desert region, having water is of
paramount concerns and the creation of the
Imperial Irrigation District (IID) was an instru-
mental part of allowing the Imperial Valley to
survive. I wanted to take this time to recognize
their efforts and accomplishments.

Pioneers began to settle in the Imperial Val-
ley in the 1890s. At that time, the California
Development Company (CDC) was respon-
sible for making water available to the new
settlers. Men such as Charles Rockwood,
Perry Paulin, and Anthony Heber obtained the
financial backing necessary to conjoin the wa-
ters of the Colorado River with the Colorado
Desert. Their plan was to construct a
headworks on the river just below Yuma, Ari-
zona, that would connect to a 54–mile–long
canal. Water would be delivered by force of
gravity to its destination in what was variously
called the ‘‘New River Country’’, or the ‘‘Impe-
rial Settlement’’ and finally, the ‘‘Imperial Val-
ley.’’

It was not until 1900, when George Chaffey
became associated with the CDC, that work
began in earnest on the canal-building project
that started at Pilot Knob, extended into and
out of Mexico, and eventually found its way to
Cameron Lake, later to become known as
Calexico, California.

Chaffey struck a deal with Rockwood and
the other officers of the corporation to finish
the necessary infrastructure and divert water
from the Colorado River to the Imperial Valley

in five years. Chaffey finished his work ahead
of schedule and within two years the first
water was being delivered to the fledgling
community of Imperial on June 20, 1901.

With the means to deliver water from the
Colorado now in place on both sides of the
border, the settlers of Imperial County were
ready to welcome easier times. Unfortunately,
the flood years of 1905–1907 created a dif-
ficult situation when the swollen Colorado
River suddenly changed course, sweeping
away the original headworks at Hanlon Head-
ing and sending its entire flow not to the Gulf
of Mexico, but to the Imperial Valley. A dis-
aster for CDC resulted.

Only the intervention of the Southern Pacific
Railroad, which had its own investment to pro-
tect in the Valley’s continued reclamation and
settlement, staved off the inevitable collapse
of the CDC, and with it the hopes and dreams
of several thousand new settlers. The dilemma
facing the railroad was whether or not to
abandon its existing lines in the Imperial and
Mexicali Valleys, which were now under water,
and build new ones, or to throw its consider-
able resources into stopping the break, saving
both valleys.

Southern Pacific Railroad executives opted
for the latter choice, spending a total of $6 mil-
lion over the next two years to close the
break. As the company’s largest stockholder,
the railroad was forced to assume day-to-day
management of the CDC during the midst of
the flood years. To the approximately 3,000
settlers who had come to the Imperial Valley
this meant that the company responsible for
bringing water to their burgeoning commu-
nities and distributing it to the mutual water
companies and their farms was no more.

Southern Pacific Railroad, however, was re-
luctant to be in the Imperial Valley irrigation
and land business and made the decision to
cut its losses before it acquired any new ones.
A group of disgruntled local investors had the
same idea and called for the dissolution of the
CDC and the sale of its remaining assets.

It was against this backdrop of natural and
man-made disasters that the first settlers of
the Imperial Valley took a series of affirmative
steps to ensure the future of their community.
The first step was a vote in August, 1907,
designating El Centro, with its 41 registered
voters, as the county seat over Imperial, the
Valley’s oldest and most populous community
with 500 registered voters and one-third of the
total electorate. There were five towns in the
Valley then: Imperial, Calexico, Brawley,
Holtville and El Centro, the first three having
been developed by a syndicate of Los Ange-
les investors and the latter two by Mr. W.F.
Holt, who underwrote much of the Valley’s
early growth and development.

The Imperial Valley was now its own county
and El Centro its geographic and govern-
mental center. The first Board of Supervisors
was elected on that same August day in 1907,
as was the very first district attorney, Mr. Phil
Swing, and the county’s first sheriff, Mr.
Mobley Meadows. Duly constituted as an offi-
cial body by the state, the young county was
ready to begin addressing its most pressing
concern: What to do about the water situation,
so closely tied to the future of the Imperial
Valley?

For a time, the federal government ap-
peared to offer a solution. Responding to pres-
sure from the Southern California delegation,
Congress appropriated $1 million in 1910 to
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construct new gates and levees near the site
of the former break. An unexpected surge in
the river, however, washed away eight months
of work and killed one of the workers.

Despite opposition from the mutual water
companies, county officials began to circulate
the idea of forming an irrigation district that
would be owned by the people through the
California Irrigation District Act. The legal anal-
ysis was furnished by Mr. Phil Swing, the
newly-elected and politically astute D.A., who
would later serve in Congress. He became the
motivating force behind the Boulder Canyon
Project.

Swing argued that private ownership had
been tried and failed, the federal government
could not be counted on to fill the void left by
the railroad and the mutual water companies
could not be trusted to represent the people’s
best interests. According to Swing, what the
Imperial Valley needed was an irrigation sys-
tem owned by the people it was meant to
serve, a public agency with municipal powers
similar to a city, but one that was also autono-
mous from county government. The call for
local control had immediate appeal in an Im-
perial Valley still recovering from the flood
years and captured the populist mood of the
voters. An election was held on July 14, 1911,
and the vote in favor of establishing the Impe-
rial Irrigation District (IID) was passed 1,304–
360.

Members of the IID’s first board included
Mr. Porter Ferguson, a Holtville farmer; Mr.
Fritz Kloke, a farmer and banker in the
Calexico area; Mr. W.O. Hamilton, an El
Centro farmer and merchant; Mr. H.L. Peck,
an Imperial farmer and merchant; and Mr. Earl
Pound of Brawley, a farmer and real estate
broker. At its first meeting on July 25, 1911,
Porter Ferguson was named president of the
board, and members were asked to contribute
$150 toward the good of the cause, with the
$750 going to help defray ongoing expenses.

Their cause was self-determination, which
most people believed could only be realized
through the eventual purchase of the water
distribution system already in place, including
the 52 miles of canals owned and operated by
the Compania de Terrenos y Aguas de la Baja
California, a Mexican subsidiary of the CDC.
Both companies and their assets were tied up
in the courts, but the ITD intended to acquire
these properties out of receivership. In the
meantime, it would have to generate the cap-
ital needed to implement its ambitious acquisi-
tion plan.

By 1912, with the Mexican Revolution going
on just across the border in Mexicali, an op-
portunity was presented for an open discus-
sion regarding the need for an ‘‘All American
Canal,’’ the first recorded reference to the
massive project that would be completed,
along with Hoover Dam, some 30 years later.

At the same time, the IID was negotiating
directly with the railroad and with the Amer-
ican and Mexican receivers in an effort to pur-
chase the assets of the CDC, which it did in
1915 for the price of $3 million. A bond issue
for $3.5 million was passed later that year and
condemnation of the defunct company was ini-
tiated by the IID. Both actions were popular
with the people, if not with the mutual water
companies, but individual board members did
not enjoy the same level of support among
water users, mainly due to water shortages on
the river.

Finally, the entire board of directors re-
signed as a body and the County Board of Su-

pervisors had to appoint five new IID directors,
naming Mr. Leroy Holt as president in 1916. It
was this Holt-led board, serving during those
first tumultuous years of 1912–1916, that skill-
fully pursued the acquisition of the CDC’s ex-
isting waterworks and placed it in the hands of
the people. The IID purchased the last of the
‘‘mutuals’’ in 1922. It was during this period
that the East Highline was built, along with the
Westside Main Canal and other important fea-
tures of the canal network that are still in serv-
ice today.

The IID’s first four years in existence were
a chronology of great accomplishments, cou-
pled with competitive politics. Its real achieve-
ment, however, was delivering to the people of
the Imperial Valley some measure of certainty
in the future and, with it, a reason for opti-
mism. With the flood years and the period of
receivership behind it, the IID, on behalf of the
people, picked up where the CDC left off.
There was only one difference, the IID never
stopped.

Thank you Imperial Irrigation District for your
years of dedicated service, for saving the Im-
perial Valley and for all that you continue to do
for the citizens of Imperial County.

f

TRIBUTE TO THORNTON SISTERS

HON. FRANK PALLONE, JR.
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. PALLONE. Mr. Speaker, I would like to
call attention once again to a group of women
who never cease to amaze me. This month
marks the tenth anniversary of The Thornton
Sisters Foundation, Inc. I have been following
these women’s struggles and accomplish-
ments for a long time now, and after a decade
of success I feel it an honor to formally salute
these women a second time.

On Sunday June 10, 2001 the Thornton Sis-
ters Foundation held an awards ceremony for
the twenty-five finalists of the Donald and
Itasker Thornton Memorial Scholarship and
their family members. The Grand View Ball-
room at the Jumping Brook Country Club in
Neptune, New Jersey hosted this occasion.

The Thornton Sisters have an interesting
history that led to the creation of this founda-
tion. Their parents, Donald and Itasker, moved
in 1948 from Harlem New York City to Long
Branch, New Jersey. The Thornton move was
so that their children would be able to receive
a better education. After purchasing a lot on
Ludlow Street, Mr. Thornton became the first
African-American man in the area to receive a
mortgage.

Mrs. Thornton having given birth to six chil-
dren, all of whom are girls, became a domes-
tic. Mr. Thornton worked three jobs at Fort
Monmouth, Eatontown to provide for his chil-
dren.

Mrs. Thornton was unable to attend college
herself. However, she pushed all of her
daughters to accomplish something that she
would never be able to do. Mrs. Thornton was
correct in her foreseeing that women of the fu-
ture would need to be able to be financially
stable on their own.

With the help of scholarships and a week-
end family music group all six daughters grad-
uated from Monmouth University in Long
Branch. Their music ensemble was well

known and packed the house of the Apollo
Theatre in Harlem. Having learned early on
the importance of an education, these six sis-
ters now want to give the same opportunity
they had to other young women.

This story has special significance to me, as
I am a citizen of Long Branch. Rita Thornton
and I both attended Long Branch high school
at the same time and actually participated in
speech and debate together. I could tell, even
back then, that her and her sisters share a
true commitment to education and excel-
lence—now knowing all of them received
straight A’s throughout high school.

These women are truly a group that needs
to be admired and praised. I want to person-
ally thank the Thornton sisters on their ten
years of providing scholarships for young mi-
nority women of the state of New Jersey.

f

NATIONAL YOUTH SMOKING
REDUCTION ACT OF 2001

HON. TOM DAVIS
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. DAVIS of Virginia. Mr. Speaker, I am
very pleased to introduce the National Youth
Smoking Reduction Act of 2001, which gives
the Food and Drug Administration (FDA) com-
prehensive, effective authority to oversee the
tobacco industry. As the name implies, the pri-
mary focus of this bill is to keep our children
away from tobacco products—to protect them
from being targeted by the tobacco industry, to
keep them from becoming addicted, to keep
them healthier and stronger without the detri-
mental effects of tobacco.

I would especially like to thank my co-spon-
sors, Representatives TOWNS, GILLMOR,
COLLIN PETERSON, LINDER, MARK GREEN, MIKE
DOYLE, COLLINS, SWEENEY, BONO, GRANGER,
TERRY FERGUSON, SCHROCK, and GRUCCI, for
their leadership on this important issue.

Where does my interest in curbing tobacco
use come from? My father died of emphy-
sema, and my wife is a doctor. I have three
children of my own, and it would break my
heart to see them fall prey to the marketing
tactics that ensnare children and get them
started on tobacco and down the road to dis-
ease and suffering. Moreover, I can see with
my own eyes the dangers presented by to-
bacco use, and I believe there is a need to do
something about the situation.

I should note that this is not the first time I
have acted against tobacco. Back in the mid-
1980s, as a member of the Fairfax County
Board of Supervisors, I introduced the first or-
dinance in the Commonwealth of Virginia to
designate non-smoking areas in restaurants.

I have tried to take a sensible approach to
what is clearly a sensitive and polarizing
issue. Some believe FDA has no role in regu-
lating tobacco. Many would prefer FDA to
have complete authority over tobacco, up to
and including banning the use of tobacco
products outright. I am promoting an approach
that will allow FDA to take important steps in
protecting our citizens, especially children,
from the dangers of tobacco. However, I stop
short of an abolitionist stance, because I be-
lieve that if an adult chooses to use tobacco
products, he or she should legally be able to
do so. If we ban tobacco use, or leave room
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for tobacco products to be altered in a way
that makes them unacceptable to adult con-
sumers, an illegal market to obtain such prod-
ucts will surely arise. This, ultimately, will be
more harmful to the public health than if we
never did anything at all. My bill leaves the au-
thority to ban the use of tobacco products, or
to eliminate nicotine completely from them,
where that authority belongs: the Congress.

In addition, my bill allows for ‘‘reduced-risk’’
tobacco products. This is an area I believe
could be very important in weaning existing to-
bacco users from more dangerous products—
making it easier for them to quit, or at least
giving them options that are less dangerous
than the ones they are currently using.

I have sought to improve upon S. 190,
which has been introduced in the other body.
Like that bill, mine allows FDA to remove
harmful substances from tobacco products,
whether or not they are already on the market.
It improves upon S. 190 by codifying the mar-
keting and access restrictions found in the
Master Settlement Agreement and the 1996
FDA regulation. These restrictions will go into
effect shortly after enactment of the bill, and
will subject them to federal enforcement. Fur-
thermore, my bill directs FDA to regulate
descriptors, such as ‘‘light’’ and ‘‘ultralight’’,
and allows FDA to ban their use if they deter-
mine them to be misleading. I have also ex-
tended my bill to cover ‘‘bidis’’ and other to-
bacco products specifically directed towards
children.

Mr. Speaker there are other important addi-
tions included in my bill, which are described
in the attached section-by-section analysis. I
urge your careful consideration of this ex-
tremely important legislation.

THE NATIONAL YOUTH SMOKING REDUCTION
ACT

Section-by-Section Summary: The ‘‘Na-
tional Youth Smoking Reduction Act of
2001,’’ among other things, creates a new
chapter IX of the Federal Food, Drug, and
Cosmetics Act (FDCA) to provide explicit au-
thority to FDA to regulate tobacco products.
The bill creates a separate chapter in the
FDCA for tobacco products and thus ex-
pressly directs FDA to maintain a distinct
regulatory program for tobacco products.
The new FDCA chapter IX for tobacco prod-
ucts provides for comprehensive regulation
of tobacco products.

The provisions of this new FDCA tobacco
products chapter are based on the FDCA’s
device provisions, but some changes were
made to make the provisions more appro-
priate for tobacco products. The most sig-
nificant change is that the current statutory
standard of ‘‘reasonable assurance of safety
and effectiveness,’’ which is relied on when
FDA makes a range of decisions for devices,
was changed to ‘‘appropriate for the protec-
tion of the public health,’’ a standard which
is more appropriate for tobacco products.

FDCA CHAPTER IX—TOBACCO PRODUCTS

Section 901—FDA authority over tobacco prod-
ucts

Clarifies that nothing in chapter IX shall
be construed to affect the regulation of drugs
and devices under chapter V that are not to-
bacco products under the FDCA.

Also clarifies that chapter IX does not
apply to tobacco leaf that is not in the pos-
session of the manufacturer, or to producers
of tobacco leaf; including tobacco growers,
tobacco warehouses, and tobacco grower co-
operatives.

Also clarifies that FDA employees may not
enter onto a farm owned by a producer of to-

bacco leaf without the producer’s written
consent.
Section 902—Adulterated tobacco products, and
Section 903—Misbranding tobacco products

Defines the conditions under which a to-
bacco product will be adulterated or mis-
branded under the FDCA, and subject to en-
forcement action. These provisions are simi-
lar to device law provisions, but are tailored
to tobacco product regulation.

Section 903(b) authorizes the Secretary to
require by regulation the prior approval of
statements made on the label of a tobacco
product, and explicitly states that no regula-
tion issued under this subsection may re-
quire the prior approval by the Secretary of
the content of any advertisement. This is
similar to a device law provision.
Section 904—Submission of health information

to the secretary
Within 6 months of enactment (and annu-

ally thereafter), each tobacco product manu-
facturer or importer must, among other doc-
ument requirements, submit to FDA:

All documents relating to research activi-
ties, research findings, conducted, supported,
or possessed by the manufacturer on tobacco
or tobacco-related products;

All documents relating to research con-
cerning the use of technology to reduce
health risks associated with the use of to-
bacco; and

All documents relating to marketing re-
search on tobacco products.
Section 905—Annual registration

Tobacco manufacturers are required to
register each year with FDA in order to pro-
vide name and place of business information,
as well as to provide lists of tobacco prod-
ucts manufactured by the establishment, and
other information. Entities registered with
FDA are subject to inspection every two
years.
Section 906—General provisions respecting con-

trol of tobacco products
Provides authorities relating to the gen-

eral regulation of tobacco products. This sec-
tion includes protections for trade secret in-
formation similar to those for devices.

Under Section 906(d), the FDA through reg-
ulation may require that a tobacco product
be restricted to sale or distribution upon
such conditions, including restrictions on
the access to, and the advertising and pro-
motion of the tobacco product, if the Sec-
retary determines that such regulation
would be appropriate for the prevention of,
or decrease in, the use of tobacco products
by children under the age at which tobacco
products may be legally purchased.

FDA may not require that the sale or dis-
tribution of a tobacco product be limited to
prescription use only.

FDA is precluded from prohibiting tobacco
product sales in face-to-face transactions by
specific categories of retail outlets (for ex-
ample, a ban on sales of cigarettes by gas
stations).

Under Section 906(e), the FDA is author-
ized to promulgate regulations requiring
that the methods used in, and the facilities
and controls used for, the manufacture, pre-
production design validation, packing, stor-
age, and installation of a tobacco product
conform to good manufacturing practice
(GMPs) to assure that the public health is
protected.

Prior to issuing GMP regulations, FDA is
to consider recommendations from an advi-
sory committee.

The bill makes explicit that the Secretary
has the authority to grant either temporary
or permanent exemptions or variances from
a GMP requirement.
Section 907—Performance standards

FDA may promulgate performance stand-
ards for tobacco products if FDA determines

that a standard is appropriate for protection
of the public health. This authority is essen-
tially the same as that for devices.

A decision as to whether a performance
standard would be appropriate for the pro-
tection of the public health is to be deter-
mined with respect to the risks and benefits
to the population as a whole, including users
and non-users of the tobacco product.

Performance Standards must be promul-
gated through rulemaking, and interested
persons may request that a proposed stand-
ard be referred by FDA to an advisory com-
mittee for recommendations on scientific
issues.

Congress has the sole authority to approve
any standard that eliminates all cigarettes,
all smokeless tobacco products, or any simi-
lar class of tobacco products, or that reduces
nicotine to zero. Also, no performance stand-
ard can render a tobacco product unaccept-
able for adult consumption.
Section 908—Notification and recall authority

Provides authority for FDA to order public
notification if it determines that a tobacco
product presents an unreasonable risk of
substantial harm to public health, and such
notification is necessary to eliminate that
unreasonable risk. In addition:

FDA may issue cease and desist orders and
order recalls of particular tobacco products
where the Secretary finds that a tobacco
product contains a manufacturing or other
defect that is not ordinarily contained in to-
bacco products on the market and would
cause serious, adverse health consequences
or death.

The section’s notification and recall provi-
sions do not relieve any individual from li-
ability under state or federal law.
Section 909—Records and reports on tobacco

products
FDA may, by regulation, require a tobacco

manufacturer or importer to report any in-
formation that suggests that one of its mar-
keted tobacco products may have caused or
contributed to a serious unexpected adverse
experience associated with the use of the
product or any significant increase in the
frequency of a serious, expected, adverse
product experience.
Section 910—Premarket review of certain to-

bacco products
Provides for premarket review of new to-

bacco products that have the potential to in-
crease the risks to consumers from conven-
tional tobacco products being marketed at
the time of the application.
Section 911—Judicial review

This provision provides judicial review pro-
cedures beyond the Administrative Proce-
dure Act for FDA actions involving perform-
ance standards and premarket approval ap-
plications. This provision provides the same
procedures as the parallel provision in device
law.
Section 912—Reduced risk tobacco products

This section ensures that only those prod-
ucts designated by FDA as a ‘‘Reduced Risk
Tobacco Product’’ may be marketed and la-
beled as such.

FDA may designate a product as a ‘‘re-
duced risk tobacco product’’ if it finds that
‘‘the product is demonstrated to signifi-
cantly reduce of harm to individuals caused
by a tobacco product and is otherwise appro-
priate to protect the public health.’’

A product designated as a ‘‘reduced risk to-
bacco product’’ is required to comply with
certain marketing and labeling require-
ments. However, the FDA shall not prohibit
communication that such product is a ‘‘re-
duced risk tobacco product.’’

FDA may revoke such designation after
providing an opportunity for an informal
hearing.
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A manufacturer of a tobacco product is re-

quired to provide written notice to FDA
upon the development or acquisition of any
technology that would reduce the risk of
such products to the health of the user for
which the manufacturer is not seeking des-
ignation as a ‘‘Reduced Risk Tobacco Prod-
uct’’ under this section.
Section 913—Preservation of state and local au-

thority
The section makes clear that except as ex-

pressly provided, states and localities may
adopt and enforce tobacco product require-
ments that are in addition to, or more strin-
gent than requirements established under
FDCA chapter IX. Where a requirement of a
State or locality is more stringent, the re-
quirement of the State or locality shall
apply.

No provisions of chapter IX relating to to-
bacco products shall be construed to modify
or otherwise affect any action or the liabil-
ity of any person under the product liability
laws of any State.
Section 914—Equal treatment of retail outlets

Directs FDA to issue regulations to require
that retail establishments for which the pre-
dominant business is the sale of tobacco
products comply with any advertising re-
strictions applicable to retail establishments
accessible to individuals under the age of 18.
Section 915—Access and marketing restrictions

Prescribes specific marketing and access
restrictions for tobacco products. (FDA may
impose additional restrictions on marketing
and access pursuant to section 906(d), as de-
scribed above.) The requirements provided in
this section track the vast majority of the
marketing and access restrictions promul-
gated by FDA in its 1996 final rule, which
was later nullified by the Supreme Court.
The requirements also incorporate, with ap-
plicability to all, the marketing restrictions
imposed on some tobacco product manufac-
turers under their settlement with the State
Attorneys General.

Establishes a federal minimum age of 18
for tobacco product sales and requires proof
of age of any individual younger than 26. Au-
thorizes FDA to contract with the states for
the enforcement of minimum age laws.

Prohibits the use of vending machines and
the distribution of free samples of tobacco
products, except in adult-only facilities
where minors are prohibited from entering.

Bans tobacco advertisements in any out-
door location, in any transit vehicle or facil-
ity, and in any youth-oriented publication. A
youth-oriented publication is defined as any
publication whose readers younger than 18
years of age constitute more than 15 percent
of total readership or that is read by 2 mil-
lion or more persons younger than 18 years
of age.

Bans tobacco-brand-name sponsorships of
any athletic, musical, artistic, or other so-
cial or cultural event.

Bans the use of cartoon characters in any
tobacco advertisement, promotion or label-
ing. Also bans manufacturers from distrib-
uting branded tobacco product apparel or
other merchandise.

Prohibits any action by a tobacco business
that has the primary purpose of encouraging
tobacco use by minors or that directly or in-
directly targets youth in the advertising,
promotion, or marketing of tobacco prod-
ucts.

Prohibits manufacturers from making any
payment to any other person for the display,
reference, or use as a prop of any tobacco
product or tobacco product advertisement in
any motion picture, television show, theat-
rical performance, music recording or per-
formance, or video game.
Section 916—Mandatory disclosures

Prescribes specific disclosure requirements
related to tobacco product ingredients, the

use of domestic and foreign tobacco leaf, and
the use of terms such as ‘‘light’’ or ‘‘low
tar.’’

Directs FDA to issue regulations requiring
the disclosure to consumers of tobacco prod-
uct ingredients on a brand-by-brand basis
following the model of ingredient disclosure
used for foods, under which spices,
flavorings, and colorings may be listed as
such.

Directs FDA to issue regulations requiring
the disclosure on each package of tobacco
product of the percentage of domestic and
foreign tobacco in that brand.

Requires tobacco product manufacturers to
include a specific disclaimer in any adver-
tisement which classifies a tobacco product
according to its tar yield or the yield to con-
sumers of any substance, such as by using
terms like ‘‘light’’ or ‘‘low tar.’’ The dis-
claimer required is: ‘‘[Brand] not shown to be
less hazardous than other [type of tobacco
product].’’ Directs FDA to promulgate addi-
tional regulations relating to the use of such
terms to ensure that they are not false or
misleading.
Regulatory record

For purposes of promulgating regulations
pursuant to section 906(d) on advertising and
access, the materials collected by the FDA
in promulgating the 1996 regulations will
have the same legal status as if they had
been collected pursuant to this statute.
Conforming and other amendments

These amendments to the general provi-
sions ensure that the full range of compli-
ance, enforcement, and other general au-
thorities available to FDA for other products
are available for tobacco products.

Prevents FDA from restricting the sale of
tobacco products in face-to-face transactions
to certain categories of retail outlets. Allows
FDA to issue, after an administrative hear-
ing before an Administrative Law Judge, a
no tobacco sale order prohibiting the sale of
tobacco products at a particular retail outlet
based on repeated violations by that outlet.

Prior to using its authority to issue a no
tobacco sale order, FDA must promulgate
through notice-and-comment rule-making
regulations that include a definition of the
term ‘‘repeated violations,’’ provisions for
notice to the retailer of each violation, and
a provision that good faith reliance on false
identification does not constitute a violation
of any FDA minimum age requirement for
the sale of tobacco products.

Amends the Federal Cigarette Labeling
and Advertising Act and the Comprehensive
Smokeless Tobacco Health Education Act, to
give the FDA the responsibility for ensuring
that the various warning labels currently
used on tobacco products continue to be used
as to protect public health, within certain
pack and advertisement size limits. FDA has
the authority to revise the warnings.

In less than 2 years after enactment, the
FDA shall promulgate rules requiring test-
ing, reporting, and disclosure of tobacco
product smoke constituents and ingredients,
such as tar, nicotine, and carbon monoxide,
that the FDA determines should be disclosed
to the public in order to protect the public
health.

f

‘‘AMTRAK GOOD NEIGHBOR ACT
OF 2001’’

HON. ROB SIMMONS
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mr. SIMMONS. Mr. Speaker, I rise today to

introduce the ‘‘Amtrak Good Neighbor Act of
2001.’’

The purpose of this bill is to build a better
relationship between Amtrak and the local mu-
nicipalities along the Northeast Rail Corridor.

As recently as last week, some concerned
citizens in the great city of New London, Con-
necticut gave a much needed paint job to a
railroad bridge owned by Amtrak, covering up
years of graffiti. I called this a great act, re-
flecting the pride that New London residents
have for their city. Amtrak called this tres-
passing and conducted a criminal investiga-
tion.

There needs to be a better relationship be-
tween Amtrak and local municipalities. This is
why I have introduced the Amtrak Good
Neighbor Act of 2001. This bill directs Amtrak
to work with local municipalities, whose citi-
zens would like to provide improvements to
Amtrak-owned property.

I urge my colleagues to support this impor-
tant bill.

f

TRIBUTE TO SHERIFF ANDREW
MELONI

HON. THOMAS M. REYNOLDS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. REYNOLDS. Mr. Speaker, I rise today
to recognize and honor the distinguished 45-
year law enforcement career of an outstanding
public servant and a dear friend, Andrew P.
Meloni.

Since taking office as Sheriff of Monroe
County, New York, on January 1, 1980, Andy
Meloni made his department one of the pre-
eminent law enforcement agencies in the en-
tire United States. Sheriff Meloni’s 20-year
tenure has been marked by innovative leader-
ship, consummate professionalism and an un-
questioned commitment to public service.

A member of the Executive Board of the
New York State Sheriffs’ Association, the Na-
tional Sheriffs’ Association and as a Commis-
sioner on the Commission for Accreditation for
Law Enforcement Agencies, Sheriff Meloni
was nominated by President Clinton and
Former President Bush as a ‘‘Point of Light.’’

Through Sheriff Meloni’s leadership, the
Monroe County Sheriff’s Office—the largest
Sheriff’s office in New York state—has re-
ceived national recognition for its creative pro-
grams. A husband and father of five children,
Sheriff Meloni has further given of this time,
talents and energy by working with and raising
funds for numerous children’s programs and
services, and is an active Compeer volunteer.

A veteran of the United States Army, An-
drew Maloni has had a proud and distin-
guished career in law enforcement and public
safety—beginning work in the Sheriff’s depart-
ment in 1954, and subsequently serving as
Undersheriff, Monroe County Public Safety
Administrator and Director of Public Safety for
the University of Rochester.

Mr. Speaker, Andrew P. Meloni retired as
Monroe County Sheriff on May 31, 2001; and
I ask that this Congress join me in saluting his
leadership, commitment and professionalism
in protecting the lives, safety and well being of
his community.
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TRIBUTE TO MR. ROY ROGERS

HON. E. CLAY SHAW, JR.
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. SHAW. Mr. Speaker, I rise today to
honor Mr. Roy Rogers for his tremendous con-
tributions to the development of South Florida
and the protection of its environmental re-
sources. A graduate of the U.S. Naval Acad-
emy in 1960, Roy Rogers served his country
proudly as a navigational engineer for a nu-
clear submarine. Following his service, Roy
Rogers began his career as a developer. He
developed golf courses with legendary archi-
tect Robert Trent Jones and assisted in the
planning and development of multiple commu-
nities in South Florida.

In 1985, he started to oversee Arvida’s plan-
ning and development of Weston, a commu-
nity in western Broward County near the Flor-
ida Everglades. It was in this development
project where Roy Rogers manifested his tal-
ents not only as a developer, but also as a
conservationist. Although to many these tal-
ents seem polar opposites, Roy Rogers ex-
celled in carefully blending his skill as a devel-
oper and his care for the environment. Con-
servationists and developers alike, commend
Roy Rogers for his masterful development of
western Broward County.

After 15 years of carefully watching over the
creation of Weston, Roy Rogers recently re-
tired from his position as senior vice president
of Arvida/JMB. An active member in various
civic and governmental organizations, Roy
Rogers will continue to benefit the people of
South Florida through his many talents. It is
with great honor that I commend a good friend
and skillful developer for enhancing the beauty
of South Florida through his many projects.

f

EXPRESSING SORROW OF THE
HOUSE AT THE DEATH OF THE
HONORABLE JOHN JOSEPH
MOAKLEY, A REPRESENTATIVE
FROM THE COMMONWEALTH OF
MASSACHUSETTS

SPEECH OF

HON. MICHAEL G. OXLEY
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 6, 2001

Mr. OXLEY. Mr. Speaker, I would like to join
the colleagues who have paid their apprecia-
tion to a genial giant of the House of Rep-
resentatives, Congressman JOE MOAKLEY.

Last night, the Massachusetts delegation led
a tribute to JOE MOAKLEY in Statutory Hall.
How fitting for JOE to be honored in that hall
of legends.

It’s hard in an era of political cynicism to
find public officials who would be described as
‘‘beloved.’’ But JOE MOAKLEY certainly was
one, as evidenced by the heartfelt tributes that
have come from those he worked with here in
Washington and the people he represented
back in Boston.

JOE MOAKLEY was principled, fair, and fa-
mously friendly. He was passionate without
being unpleasant. JOE loved the institution of
Congress and, in turn, became one of the se-
lect legislators who make Congress work for

the American people. But despite his long
years of service in the Nation’s Capital and his
ascension to the highest levels of power in the
House, JOE MOAKLEY remained a man of Mas-
sachusetts and a person of great humor and
humility. His unmistakable and delightful Bos-
ton accent told you immediately who JOE
MOAKLEY was, where he came from, and who
he represented.

During his distinguished career, JOE MOAK-
LEY stood for integrity and decency. In dog-
gedly carrying on with his congressional duties
during this illness, he achieved nobility as well.
We all mourn the loss of an expert legislator
and friend. But we can honor the legacy of
JOE MOAKLEY by conducting our business with
his sense of honor and decency. It’s a way
that we can give back, for all that JOE MOAK-
LEY gave to the House of Representatives, his
constituents, and his country.

f

STATEMENT FOR FLAG DAY

HON. CONSTANCE A. MORELLA
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mrs. MORELLA. Mr. Speaker, I rise today to
pay tribute to our most cherished symbol of
freedom, the American flag, and to recognize
its importance to our national identity.

Until the 13 colonies rebelled against Great
Britain in 1776, each enjoyed a separate exist-
ence from the others with few ties among
them. Their common fight against British rule,
however, brought them more than independ-
ence. It brought the realization of a national
identity. The adoption of our national flag, on
June 14, 1777, served as a symbol of this
blossoming union.

John Paul Jones, the revolutionary war
hero, the first to sail to sea under this new
flag, stated that: ‘‘The Flag and I are twins. .
. . So long as we can float, we shall float to-
gether. If we must sink, we shall go down as
one.’’ Many veterans share his passion. Today
we offer our profound gratitude to those who
have fought and died to protect the freedoms
that our flag represents.

Today is a time to reflect upon the flag and
what it means to America. It is a time to rec-
ognize that we live in a great nation that, with
work, can become greater still. It is a time to
contemplate America’s place in the world and
to know that our flag stands as a beacon of
liberty and justice. We know that these free-
doms have not come easily and we are grate-
ful to those who have fought for these ideals:
in battle, in the courts, in Congress, and in our
everyday lives, we must work to uphold the
ideals for which the Stars and Stripes truly
stand.

f

TERRIFIC TENNIS IN THE 6TH
DISTRICT OF NORTH CAROLINA

HON. HOWARD COBLE
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. COBLE. Mr. Speaker, on May 26, the
Sixth District of North Carolina became the
home of the 4–A men’s state championship
tennis team—Walter Hines Page High School

in Greensboro. The Pirates completed their
title match with a season record of 22–0—their
second consecutive season with no losses.

The Cone-Kenfield Tennis Center at the
University of North Carolina at Chapel Hill was
the site where the Pirates defeated Fayette-
ville Terry Sanford High School 6–3. The sin-
gle game winners included sophomore Jon
Isner, freshman Robert Hogewood, and junior
Adam Kerr. Both teams were undefeated up to
this point and after single matches the score
was 3–3. The game was still in anyone’s
court.

Doubles matches were going to decide who
would be the team to lose. All three Page
High School doubles teams won their
matches, which gave the state title to the Pi-
rates.

Congratulations are in order for Head Coach
Jill Herb, Assistant Head Coach Tom Herb,
along with assistant Jerry Steinhorne.

Members of the championship team in-
cluded Robbie Bernstein, Steven Eagan, Pete
Georges, Andrew Hjelt, Robert Hogewood,
Charlie Holderness, Jon Isner, Adam Kerr,
Dean Mandaleris, Jonathan Newman, Daniel
Rowland, Drew Saia, Jarrett Saia, Jason
Steinhorn, David Stone, Robert Sullivan, David
Tursky, and Danny Redell.

Everyone at Page High School can be
proud of the Pirates. On behalf of the citizens
of the Sixth District, we congratulate Athletic
Director Rusty Lee, Principal Dr. Terry Worrell
and everyone at Page High School for winning
the state 4–A Men’s Tennis championship. In
fact, winning two straight championships is im-
pressive, but going undefeated for two years
in a row is remarkable.

f

EXPRESSING CONCERN OVER THE
STATE OF LABOR RIGHTS IN
THE U.S.

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001
Mr. KUCINICH. Mr. Speaker, the right of

workers to organize themselves into a union
and bargain collectively are fundamental rights
protected by various international conventions.
Among them is the Universal Declaration of
Human Rights, one of the first major achieve-
ments of the United Nations. Article 23 of the
UDHR states that ‘‘everyone has the right to
form and to join trade unions for the protection
of his interests.’’ Another is the Right to Orga-
nize and Collective Bargaining Convention,
adopted in 1949 at the 32nd assembly of the
International Labor Organization and ratified
by 148 countries. The very first line of this
document reads: ‘‘Workers shall enjoy ade-
quate protection against acts of anti-union dis-
crimination in respect of their employment.’’

United States law also codifies these basic
labor rights. The National Labor Relations Act,
signed in 1935, guarantees employees the
right to organize and chose their bargaining
representative. The Act also protects employ-
ees from retaliation by their employer for exer-
cising their rights under the NLRA. Section 8
of the Act makes it an Unfair Labor Practice
for an employer to ‘‘interfere with, restrain, or
coerce employees’’ in the exercise of their
rights to organize and bargain collectively.
Specifically, employers are barred from dis-
charging or otherwise discriminating against
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an employee because he or she has engaged
in union activity or has filed charges or given
testimony under the NLRA.

Unfortunately, Mr. Speaker, there remains in
this country a large gap between theory, in
which these basic rights are protected, and
practice, in which these rights scarcely exist.
According to Human Rights Watch, ‘‘workers’
freedom of association is under sustained at-
tack in the United States, and the government
is often failing its responsibility under inter-
national human rights standards to deter such
attacks and protect workers’ rights.’’ The evi-
dence for this is great. Fewer than 40% of all
workers who participate in an NLRB election
gain coverage under a collective bargaining
agreement; this number was over 75% in the
early 1950s. Of the successful campaigns to
form a union, only 66% result in a first con-
tract for the newly organized workers. Union-
ization rates in the U.S. are at some of the
lowest levels in decades.

Some will argue that this demonstrates that
American workers lack interest in unions. But
given unions’ demonstrated ability to win
Americans better wages, better benefits, and
better working conditions, this explanation car-
ries little weight. The real reasons American
workers are unable to fully exercise their basic
rights are three: First, certain employers will
utilize any means, legal or otherwise, to pre-
vent their workers from forming a union. Sec-
ond, in current form American labor law pro-
vides little resource to those whose rights are
violated, and imposes little penalty on those
who choose to ignore the law. And third, inter-
national trade agreements make it easy for
employers to escape their legal responsibility
to honor workers’ rights by taking their oper-
ations elsewhere in the world.

What do certain unscrupulous corporations
do to fight unionization? They coerce, intimi-
date, threaten, and sometimes even abuse
workers. They fire workers are seen talking to
union representatives, as Up-To-Date Laundry
did recently in Baltimore. They hire union-bust-
ing lawyers to slander the local union in front
of a captive audience of workers, like the
Mariott Corporation did in San Francisco. They
alert INS officials to the illegal immigrants in
their workforce, even though these employers
conveniently ignored their workers illegal sta-
tus when hiring them.

Walmart threatened to shut down its butch-
ering operation and start selling pre-packaged
meat in its stores because a mere 11 workers
wanted to unionize. A company called NTN
Bower tried to undermine a United Auto Work-
ers unionization drive by threatening to move
their jobs to Mexico. A leaflet they passed out
to workers read, ‘‘With the UAW your jobs
may go south for more than the winter!’’

This last example suggests the impact of
trade agreements on U.S. anti-union activity.
As Professor Kate Bronfenbrenner of Cornell
University has demonstrated, ‘‘plant closing
threats and plant closings have become an in-
tegral part of employer anti-union campaigns,’’
and that these tactics, combined with others,
are ‘‘extremely effective’’ in undermining union
organizing efforts. Professor Bronfenbrenner
specifically cites NAFTA as facilitating this be-
havior.

All of this should make us wonder: what
does the law do to stop these kind of actions?
The answer is virtually nothing. The following
quote from Human Rights Watch is illustrative:
‘‘An employer determined to get rid of a union

activist knows that all that awaits, after years
of litigation if the employer persists in appeals,
is a reinstatement order the worker is likely to
decline and a modest back-pay award. For
many employers, it is a small price price to
pay to destroy a workers’ organizing effort by
firing its leaders.’’ If an employer can go so far
as to fire worker with near impunity, certainly
the law will not be enough to dissuade this
employer from other illegal anti-union tactics.

What is needed to end the abuse of these
basic human rights in this country is strict en-
forcement of existing labor law, tougher pen-
alties for labor law violators, the streamling of
the NLRB investigative process, and restric-
tions on the ability of companies to shift their
operations to avoid unionization. More fun-
damentally, we as Americans must acknowl-
edge that these rights, the right to organize a
union and bargain collectively, are indeed
basic human rights, to be protected as vigi-
lantly as are the right to worship freely and the
right to free speech. Only when we take these
core labor rights as seriously as our other fun-
damental rights will our workers achieve the
respect, dignity, and justice they deserve.

f

TRIBUTE TO ALFRED G. FELIU

HON. JOSÉ E. SERRANO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. SERRANO. Mr. Speaker, I rise today to
pay tribute to Mr. Alfred G. Feliu on the occa-
sion of his completion of his term as Chairman
of the Board of Trustees of the Bronx Museum
of the Arts, a position he has held since June
1998. He served in that capacity during a
challenging time in the history of the Museum,
steering it through financial difficulties, leader-
ship changes and staff disruptions into a pe-
riod of stability and growth. His work on behalf
of the Museum has been tireless. While the
Museum was undergoing a change in Execu-
tive Directors, he virtually assumed manage-
ment of this institution, working on its behalf
more than 20 hours a week. His dedication to
the Museum and its success is unrivaled.

Mr. Feliu is a partner in his own law firm,
Vandenberg, Feliu and Peters where he spe-
cializes in employment and labor law. He has
also served as an employment law mediator
and arbitrator on the American Arbitration As-
sociation’s National Employment Disputes
Panel. He is the managing editor of New York
Employment Law & Practice, a monthly news-
letter published by the New York Law Journal
and is the author of several books.

Mr. Feliu was born and raised in the Bronx
and remains a devoted advocate of the bor-
ough. His interest in serving on the Board of
the Bronx Museum of the Arts arose out of his
desire to give back to his home community,
and particularly the children of the Bronx,
some of the wonderful opportunities he be-
lieves it afforded him.

Mr. Speaker, I ask my colleagues to join me
in paying tribute to Mr. Feliu for his work on
behalf of the Bronx Museum of the Arts, and
indeed on behalf of all of the people of the
Bronx. We owe him a debt of gratitude.

HONORING JOSEPH LYNCH UPON
HIS RETIREMENT AS COMMIS-
SIONER OF THE NEW YORK
STATE DIVISION OF HOUSING

HON. THOMAS M. REYNOLDS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. REYNOLDS. Mr. Speaker, I rise today
to pay tribute not only to an outstanding public
servant, but a dear friend, Mr. Joseph B.
Lynch. Next week, friends and co-workers will
gather in Albany, NY, to salute Joe’s leader-
ship as Commissioner of the New York State
Division of Housing and Community Renewal,
and to extend their fondest wishes as Joe be-
gins his retirement after a long and distin-
guished career.

Joe first joined DHCR in April of 1995 when
he was tapped by Governor George E. Pataki
to serve as Deputy Commissioner for Commu-
nity Development. Successive promotions led
to Joe’s appointed as Commissioner on Feb-
ruary 10, 1999.

A registered architect, graduate of
Rensselaer Polytechnic Institute, and veteran
of the United States Navy, Joe was former
Area Manager of the U.S. Department of
Housing and Urban Development (HUD) Buf-
falo Office and Acting Regional Administrator,
where he provided an extensive range of
housing and community development pro-
grams and administered HUD’s operating pro-
grams in 48 counties in upstate New York.

Under Joe’s leadership, a series of public-
private partnerships and innovative initiatives
helped revatlize communities across New York
state. Joe’s previous service and expertise in-
cludes serving as President and CEO of the
Audubon New Community in Amherst, N.Y.,
Senior Staff Officer for the New York State
Urban Development Corporation in the West-
ern New York area, and Director of Design
and Construction for the State University Con-
struction Fund.

Joe has been honored countless times for
his professional achievements, and is active in
a wide-range of community and professional
organizations.

Mr. Speaker. Throughout Joe Lynch’s ca-
reer, he has made a difference not only in our
Western New York community and across our
state, but in our nation as well. And as he be-
gins his retirement from public service, I ask
that this Congress join me in saluting Joe
Lynch’s career the difference that he has
made.

f

PACIFIC SALMON RECOVERY ACT

SPEECH OF

HON. MICHAEL K. SIMPSON
OF IDAHO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 13, 2001

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 1157) to authorize
the Secretary of Commerce to provide finan-
cial assistance to the States of Alaska,
Washington, Oregon, California, and Idaho
for salmon habitat restoration projects in
coastal waters and upland drainages, and for
other purposes:
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Mr. SIMPSON. Mr. Chairman, I would like to

revise my earlier statement during debate on
the Hooley amendment to H.R. 1157, the Pa-
cific Salmon Recovery Act. During the debate
I erroneously stated the Environmental Protec-
tion Agency (EPA) had ordered a landowner in
my district to fill in an illegally dug stream
channel. It was the U.S. Army Corps of Engi-
neers that told my constituent to fill in the
stream channel.

f

TRIBUTE TO FREDERICK
DOUGLASS ACADEMY

HON. CHARLES B. RANGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. RANGEL. Mr. Speaker, I rise before you
today to share with you and my colleagues
here in the House, an article which appeared
in the June 11, 2001 edition of The Wash-
ington Times about Frederick Douglass Acad-
emy which is located in my 15th Congres-
sional District in central Harlem.

As a graduate of Frederick Douglass Acad-
emy, I am most proud of the hard work and
commitment of their principal, Gregory Hodge
and the teachers who go beyond the call of
duty to see that each child leaves there with
a good education.

Just recently, I sponsored two Congres-
sional Pages who are students at Frederick
Douglass, Charzetta Nixon and Leon Harris,
and I am proud to say that they truly rep-
resented the best of the Academy and my
Congressional District.

I commend this article to my colleagues
knowing that with students like those at Fred-
erick Douglass Academy, this nation’s future is
in good hands.

[From the Washington Times, June 11, 2001]
LOW BUDGET, HIGH ACHIEVERS

STAFF’S COMMITMENT DRIVES A SCHOOL’S
SUCCESS IN HARLEM

(By Nate Hentoff)
Most polls indicate that education leads

all other concerns among Americans. Par-
ents, whatever they themselves have
achieved, or not achieved, want their chil-
dren to succeed in school and therefore in
life. Many parents become desperately dis-
appointed. Yet, in 40 years of writing about
schools, I’ve seen that depression lift as a
principal reinvents the wheel and shows how
all children can learn.

A current reinventor of the wheel of learn-
ing is Gregory Hodge, the principal of the
Frederick Douglass Academy in central Har-
lem, a predominantly black and Hispanic
area of New York City.

I was not surprised when I read a story
about his school earlier this year in the New
York Times because I once wrote a book—
‘‘Does Anybody Give a Damn: Nat Hentoff on
Education’’—about schools in ‘‘disadvan-
taged’’ neighborhoods that also expected all
of their students to learn. And they did
learn.

Of the 1,100 students at the Frederick
Douglass Academy, a public school, 80 per-
cent are black and 19 percent are Hispanic.
Some come from homes far below the pov-
erty line. In a few of those homes, one or
both parents are drug addicts. Seventy-two
percent of the students are eligible for free
lunch.

The dropout rate is 0.3 percent. If a student
doesn’t show up at a tutoring session, his

teacher calls his mother, father or other
caregiver. Every student is expected to go to
college. As the New York Times reported,
‘‘In June of last year, 114 students graduated
and 113 attended colleges, some going to Ivy
League or comparable schools.’’ The 114th
student was accepted by the Naval Academy.

During the Great Depression, I went to a
similar public school. All of us were expected
to go to college. Most of us were poor. At the
Boston Latin School, as at the Frederick
Douglass Academy, there was firm, but not
abusive, discipline. And we had three hours
of homework a night. There were no excuses
for not turning in the work. At the Frederick
Douglass Academy, the students have four
hours of homework a night.

The students there take Japanese and
Latin in middle school and can switch to
French or Spanish in high school. At Boston
Latin, we had to take Latin and Greek as
well as American history. The kids at Fred-
erick Douglass can take advanced placement
courses not only in American history, but
also in calculus and physics. I flunked begin-
ning physics.

Moreover, the students at Frederick Doug-
lass mentor elementary-school children at
the public school next door. ‘‘The idea,’’ Mr.
Hodge told the New York Times, ‘‘is to show
students that they have responsibilities to
the Harlem community. And they are ex-
pected to be leaders and help Harlem grow.’’

Near Boston Latin Schools, there were ele-
mentary school kids who, without men-
toring, didn’t have much of a chance to be-
lieve that they could someday go to college.
But our Boston Latin principal didn’t send
us out to be part of a larger responsibility.

So how come Frederick Douglass Academy
does what a public school is supposed to do—
lift all boats? The principal, who reads every
one of the 1,100 report cards, demands that
his teachers expect each child to learn. The
school works, he says, because it has com-
mitted teachers. ‘‘They come in early and
stay late. The teachers go with them to col-
leges. Some have gone in their own pockets
for supplies . . . Teachers here will do every-
thing they can to make sure kids are suc-
cessful.’’

A senior who had been in a high school out-
side New York City explained the success of
the school—and his own success there—suc-
cinctly: ‘‘They want you to learn here.’’

I have been in schools at which principals
are seldom seen because they don’t want to
take responsibility for problems that arise.
And I know teachers who have enabled kids
to learn in their classrooms, but worry about
sending the students on to teachers who are
convinced that children from mean streets
and homes without books can learn only so
much.

And I remember a president named Bill
Clinton who spent a lot of time focusing on
affirmative action to get minority kids into
college. For the most part, he ignored the
students who never get close to going to col-
lege because of principals, teachers and
school boards who do not expect all kids to
learn, and so do not demand that they do.

At a New York City school board meeting
years ago, I heard a black parent accuse the
silent officials: ‘‘When you fail, when every-
body fails my child, what happens? Nothing.
Nobody gets fired. Nothing happens to no-
body, except my child.’’

He was torn between grief and rage. So are
many American parents these days. At the
Frederick Douglass Academy, parents see
their children grow in every way. And it is a
public school.

PERSONAL EXPLANATION

HON. NEIL ABERCROMBIE
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. ABERCROMBIE. Mr. Speaker, yester-
day, June 13, I was unavoidably absent and I
was unable to vote on two rollcall votes. Had
I been present, I would have voted as follows:
Rollcall No. 158, approval of the Journal,
‘‘yea’’, Rollcall No. 159, passage of H.R. 1157,
‘‘yea’’.

f

FLAG AND FATHERS’ DAY 2000

HON. JOHN L. MICA
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. MICA. Mr. Speaker, on Flag Day and as
we approach Fathers’ Day 2000, I thought it
would be appropriate to share with my col-
leagues and include in the CONGRESSIONAL
RECORD excerpts from the publication ‘‘War
Letters: Extraordinary Correspondence from
American Wars’’, and a subsequent article au-
thored by Andrew Carroll. I do not recall ever
having read anything that better captures the
joy of fatherhood, the scale of individual sac-
rifice for our Nation, or that conveys more fit-
ting appreciation of our national insignia—our
flag. In an era when nearly a third of our sons
and daughters are raised without a father,
when the traditional family and patriotism are
wavering, it is my hope that these powerful let-
ters may serve as a small inspiration.

Author Andrew Carroll provides a preface
introduction and details the circumstances re-
lating to the writing of each letter.

Twenty-six-year-old Capt. George Rarey,
stationed in England, was informed of the
birth of his first child just moments after
coming back from a mission on March 22,
1944. Overwhelmed with joy, Rarey sent a
letter to his wife Betty Lou (nicknamed
June) in Washington, DC. A talented artist,
Rarey drew a sketch to commemorate the
event.

Darling, Darling, Junie!
Junie, this happiness is nigh unbearable—

Got back from a mission at 4:00 this after-
noon and came up to the hut for a quick
shave before chow and what did I see the dea-
con waving at me as I walked up the road to
the shack? A small yellow envelope—I
thought it was a little early but I quit
breathing completely until the wonderful
news was unfolded—A son! Darling, Junie!
How did you do it?—I’m so proud of you I’m
beside myself—Oh you darling.

All of the boys in the squadron went wild.
Oh its wonderful! I had saved my tobacco ra-
tion for the last two weeks and had obtained
a box of good American cigars—Old Doc Finn
trotted out two quarts of Black and White
from his medicine chest and we all toasted
the fine new son and his beautiful Mother
. . . .

Junie if this letter makes no sense forget
it—I’m sort of delirious—Today everything
is special—This iron hut looks like a castle—
The low hanging overcast outside is the most
beautiful kind of blue I’ve ever seen—I’m a
father—I have a son! My darling Wife has
had a fine boy and I’m a king—Junie, Dar-
ling, I hope it wasn’t too bad—Oh I’m so glad
its over—Thank you, Junie—Thank you—
thank you . . . .
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Oh, Junie, I wish I could be there—Now I

think maybe I could be of some help—There
are so many things to be done—What a ridic-
ulous and worthless thing a war is in the
light of such a wonderful event. that there
will be no war for Damon!—Junie, isn’t there
anything I can do to help out . . . .

Oh my beautiful darling, I love you more
and more and more—Gosh, I’m happy!—
Sweet dreams my sweet mother, Love—
Rarey.

Capt. George Rarey was killed three
months after writing this letter.

Even in the Internet age, many servicemen
and women continued to send their letters
the old-fashioned way—through the mail. In
1997, 36-year-old Major Tom O’Sullivan was
in Bosnia, serving as the officer in charge of
the first Armored Division Assault Command
Post and, later, as the operations officer of
the 4th Battalion, 67th Armor at Camp Colt.
O’Sullivan frequently wrote home to his wife
Pam and their two children, Tara and Conor,
and on September 16, 1996—the day Conor
turned seven—O’Sullivan (at far right, with
his Bosnian translator) sent a birthday gift
he hoped would have special meaning to his
son:

Dear Conor,
I am very sorry that I could not be home

for your seventh birthday, but I will soon be
finished with my time here in Bosnia and
will return to be with you again. You know
how much I love you, and that’s what counts
the most. I think that all I will think about
on your birthday is how proud I am to be
your dad and what a great kid you are.

I remember the day you were born and how
happy I was. It was the happiest I have ever
been in my life and I will never forget that
day. You were very little and had white hair.
I didn’t let anyone else hold you much be-
cause I wanted to hold you all the time . . . .

There aren’t any stores here in Bosnia, so
I couldn’t buy you any toys or souvenirs for
your birthday. What I am sending you is
something very special, though. It is a flag.
This flag represents America and makes me
proud each time I see it. When the people
here in Bosnia see it on our uniforms, on our
vehicles, or flying above our camps, they
know that it represents freedom, and, for
them, peace after many ears of war. Some-
times, this flag is even more important to
them than it is to people who live in Amer-
ica because some Americans don’t know
much about the sacrifices it represents or
the peace it has brought to places like Bos-
nia.

This flag was flown on the flagpole over
the headquarters of Task Force 4–67 Armor,
Camp Colt, in the Posavina Corridor of
northern Bosnia-Herzegovina, on 16 Sep-
tember 1996. It was flown in honor of you on
your seventh birthday. Keep it and honor it
always.

Love, Dad.

f

REDWOODS DEBT FOR NATURE

HON. RICHARD W. POMBO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 14, 2001

Mr. POMBO. Mr. Speaker, the staff report is
entitled Redwoods Debt-For-Nature Agenda of
the Federal Deposit Insurance Corporation
and the Office of Thrift Supervision to Acquire
the Headwaters Forest. This report was pre-
pared for the Committee to wrap up some
oversight work on the FDIC and Office of
Thrift Supervision redwoods debt-for-nature
matter started during the last congress. The

analysis concludes that there was a redwoods
debt-for-nature scheme pursued by the bank
regulators at the FDIC and the OTS beginning
in at least February 1994. The startling part is
that the banking claims against Mr. Charles
Hurwitz (stemming from his minority ownership
of a failed savings and loan) that were to be
used a leverage to get Pacific Lumber Com-
pany’s redwoods, a company owned and con-
trolled by Mr. Hurwitz, were loser claims. By
the FDIC’s own internal evaluation, there was
a 70 percent chance the claims would fail pro-
cedurally and more than 50 percent chance of
failing on the merits.

The conduct of the bank regulators was so
bad that it led a U.S. District Court Judge, the
Honorable Lynn Hughes to conclude that the
agencies used tools equivalent to the cosa
nostra—a mafia tactic—in their pursuit of Mr.
Hurwitz and his privately owned redwoods.
This staff report gives even more basis to vali-
date the conclusion of the federal judge. No
one-whether a millionaire industrialist or a la-
borer in a factory-should be subject to the un-
checked tools of an out of control ‘‘inde-
pendent’’ agency like the FDIC or the OTS.
The redwood scheme grew as the FDIC un-
derstood the importance of its—and the
OTS’—potential claims as the leverage for the
redwoods during an extraordinary 1994 strat-
egy meeting with a Member of Congress—19
months before the claims were even author-
ized to be filed. The other bank regulator, the
OTS, was enlisted by the FDIC right after that
meeting. They were hired to pursue the same
claims against Mr. Hurwitz administratively as
leverage for their claims. FDIC’s reason for
teaming up with the OTS: to get ‘‘the trees,’’
according to the notes of their own staff.

The redwoods scheme was introduced
through an intense lobbying campaign by envi-
ronmental groups, including Earth First! They
penetrated the ‘‘independent’’ FDIC, the
FDIC’s outside counsel, the OTS, the Adminis-
tration, the Department of the Interior, the
White House, and Members of Congress. The
redwoods scheme was why ordinary internal
operating procedures of the FDIC that would
have closed the case against Mr. Hurwitz
were not followed. The redwoods scheme
overrode the initial internal conclusion that the
claims against Mr. Hurwitz were losers for the
bank regulators and should not have been
bought under the written policy of the agency.
In fact, just a few days before the staff rec-
ommendation flipped from ‘‘don’t sue’’ to
‘‘sue,’’ FDIC officials met with the top staff
from the Office of the Secretary of the Depart-
ment of the Interior. Their notes from the
meeting concluded by saying, ‘‘If we drop suit,
[it] will undercut everything.’’ Of course ‘‘every-
thing’’ was the just-discussed scheme to lever-
age redwoods from Mr. Hurwitz.

The FDIC (and its agent, the OTS) were the
critical part of the scheme. The bank regu-
lators were willing advocates who promoted a
redwoods exchange for banking claims
against Mr. Hurwitz well before the claims
were authorized by the FDIC board, well be-
fore they were filed, and very well before Mr.
Hurwitz raised the notion of redwoods. The
evidence of the FDIC’s participation in the red-
woods scheme contradicts the testimony of-
fered by the witnesses at the December 12,
2000, hearing of the Committee Task Force.
That testimony was that banking claims or the
threat of banking claims against Mr. Hurwitz
involving USAT were not brought as leverage

in a broader plan to get the groves of red-
woods from Mr. Hurwitz. The weight of the
documentation contradicts that conclusion.

The cost of bringing these claims that would
have been ‘‘closed out’’ if it were the normal
situation—is nearly $40 million to Mr. Hurwitz.
One of two things needs to happen. We need
to either have a hearing on this situation or
the FDIC and OTS boards need to correct this
action and revisit the underlying board actions
that authorized the suits in the first place. I
would be surprised if the FDIC and OTS board
members actually knew what their staffs were
doing with the redwoods scheme. I hope they
would be surprised, but the evidence is now
here for them to see. This is embarrassing to
the bank regulators—they need to address it
now.

Redwoods Debt-for-Nature Agenda of the
Federal Deposit Insurance Corporation and
the Office of Thrift Supervision to Acquire
the Headwaters Forest, June 6, 2001

Preface
Documentation References

Documentation is referenced in
parentheticals throughout the text of this
report. References to ‘‘Document A’’ through
‘‘Document X’’ are references to documents
that were incorporated into the hearing
record by unanimous consent by the Task
Force on Headwaters Forest and Related
Matters on December 12, 2000. These docu-
ments are contained in the files of the Com-
mittee and those that are referred to are re-
produced in Appendix 1. Documentation ref-
erenced as ‘‘Record 1,’’ ‘‘Record 2,’’ etc. is
documentation found in Appendix 2. Much of
this documentation was not introduced as
part of the hearing record, and it is provided
for reference to substantiate key facts ref-
erenced in this report. References to ‘‘Docu-
ment DOI A,’’ ‘‘Document DOI B,’’ etc. are
references to documents that were incor-
porated into the hearing record by unani-
mous consent of the Task Force on Decem-
ber 12, 2000. These documents were produced
to the Committee from the Department of
the Interior. Appendix 4 contains the cor-
respondence between the Comntittee and the
bank regulators.

All documentation referenced in this re-
port and attached in an appendix is nec-
essary to contextually verify the informa-
tion and conclusions reached in this report
on subjects within and related to the juris-
diction of the Committee on Resources. The
records, documents, and analysis in this re-
port are provided for the information of
Members pursuant to Rule X 2.(a) and (b) of
the Rules of the House of Representatives, so
that Members may discharge their respon-
sibilities under such rules.

Role of the Committee on Resources: The
Headwaters Forest Purchase and Management
Ordinarily, one would think that the Com-

mittee on Resources does not regularly
interact or have jurisdiction over bank regu-
lators. It is important to understand that
the Committee on Resources has jurisdiction
over the underlying law that initially au-
thorized the purchase of the Headwaters For-
est by the United States and management of
the land by the Bureau of Land Management.
That law was enacted in November 1997 and
is P.L. 105–83, Title V, 111 Stat. 1610. That
legislation was incorporated in an appropria-
tions bill that funded the Department of the
Interior.

Several conditions constrained the Head-
waters authorization. One of those condi-
tions was that any ‘‘funds appropriated by
the Federal Government to acquire lands or
interests in lands that enlarge the Head-
waters Forest by more than five acres per
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each acquisition shall be subject to specific
authorization enacted subsequent to this
Act.’’ This clause in the authorizing statute
is commonly referred to as the ‘‘no more’’
clause, because it prohibits federal money
from being used to expand the Headwaters
Forest after the initial federal acquisition.1
This was part of the agreement between the
Administration and the Congress when funds
were authorized and appropriated for the
purchase of the Headwaters Forest. The fed-
eral acquisition actually took place on
March 1, 1999, the final day of the authoriza-
tion, at which time all federal activity to ac-
quire additional Headwaters Forest should
have been dropped. Thus, the FDIC’s lawsuit
and the OTS’s administrative action should
be dropped.

This statute, including the ‘‘no more’’
clause, is part of the Committee’s basis to
compel bank regulators to provide docu-
ments and testimony about subjects related
to the Headwaters Forest, debt-for-nature,
redwoods, and related subjects. The sheer
volume of material possessed by the banking
regulators on subjects related to the Head-
waters Forest, possible acquisition of Head-
waters Forest, and redwoods debt-for-nature
schemes provide more than adequate basis
for the Committee’s jurisdiction over these
agencies about these subjects. Additionally,
the banking regulators have submitted
themselves, properly, to the jurisdiction of
the Committee.
Use of Records and Documents

The FDIC and the OTS will undoubtedly
complain that use of some of the records and
documents disclosed in this report will jeop-
ardize their case against Mr. Hurwitz, and
that certain litigation privileges or a court
seal apply to the documents; however, as
stressed above, all documentation in this re-
port and attached in an appendix is nec-
essary to contextually verify the informa-
tion and conclusions reached in this report.
The documentation directly bears on sub-
jects within and related to the jurisdiction of
the Committee on Resources.

The records, documents, and analysis in
this report are provided for the information
of Members. Informing Members has legal
basis in Article I of the Constitution and is
implied because Members of Congress need
accurate information to legislate. Indeed,
the Committee has legislated on the Head-
waters Forest. Informing members also has
legal basis under Rule X 2.(a) and (b) of the
Rules of the House of Representatives. Mem-
bers will be better able to discharge their re-
sponsibilities under such rules after review-
ing the information in this report.

Some may believe that litigation privi-
leges might prohibit use of the records not
already part of the Task Force hearing
records. However, litigation privileges do not
generally apply to Congress. They are cre-
ated by the judicial branch of government
for use in that forum. Assertions of any liti-
gation privileges by the FDIC or the OTS or
Mr. Hurwitz related to documents that are
disclosed in this report may still be made in
the judicial forum.

Committee staff has redacted sensitive in-
formation (for example information unre-
lated to redwoods or debt-for-nature and in-
formation involving legal strategy) of cer-
tain records and documents to preserve the
integrity of the judicial and administrative
proceedings. It is expected that the FDIC and
OTS may erroneously say that disclosure of
certain documents and records will undercut
their litigation position. While many of the
documents and records disclosed may be
quite embarrassing to the bank regulators,
embarrassment is no basis for keeping the
information about the unauthorized red-
woods debt for nature scheme secret. Some

sunshine will expose the unauthorized red-
woods agenda of the bank regulators in this
case and sanitize the system in the future.
Background and Summary

On December 12, 2000, the Task Force on
Headwaters Forest and Related Matters held
a hearing that exposed an evolving redwoods
‘‘debt-for-nature’’ scheme undertaken by
bank regulators—the Federal Deposit Insur-
ance Corporation (FDIC) and the Office of
Thrift Supervision (OTS). Presented at that
hearing was substantial documentation and
testimony showing how federal banking reg-
ulators, swayed by an intense environ-
mentalist lobbying campaign, willingly be-
came integral to a ‘‘debt-for-nature’’ scheme
to obtain redwood trees.

In short, banking regulators provided the
otherwise unavailable leverage for a federal
plan to extort privately owned redwood
trees. The leverage used was the threat of
‘‘professional liability’’ banking claims
against Mr. Charles Hurwitz, a minority
owner of United Savings Association of
Texas (USAT), a failed Texas savings and
loan.

Mr. Hurwitz was a favorite target of cer-
tain environmental activists who wished to
obtain the large grove of redwood trees in
northern California, redwoods that belonged
to a company, the Pacific Lumber Company,
also owned by Hurwitz. The environmental
interests pressured Congress, the Adminis-
tration, and the banking regulators to bring
the banking actions against Mr. Hurwitz and
USAT. The idea was that the actions or
threat of actions would lever or even force
Mr. Hurwitz into transferring redwood trees
to the federal government.

The FDIC suit (Federal Deposit Insurance
Corporation, as manager of the FSLIC Reso-
lution Fund v. Charles Hurwitz, Civil Action
No. H–95–3956) and the OTS administrative
action (In the Matter of United Savings As-
sociation of Texas and United Financial
Group, No. WA 94–01) against Mr. Hurwitz ac-
tually became what the environmentalists
and political forces sought: the legal actions
were the leverage for redwoods.

The bank regulators knew that their ac-
tions would be the leverage for such a debt-
for-nature transaction. Between late 1993 and
when the actions were initiated,2 the bank
regulators became more and more enmeshed
with the environmental groups, the Depart-
ment of the Interior, and the White House in
the redwoods debt-for-nature scheme. In the
end, they ignored every prior internal anal-
ysis indicating that they would lose the
USAT suit, so they teamed up and brought it
administratively and in the courts.

Ultimately, the FDIC suit and their hiring
of OTS to bring the separate administrative
action forced Mr. Hurwitz to the negotiation
table. The bank regulators, in concert with
the Department of the Interior and the
White House, actually baited Mr. Hurwitz
into raising the redwoods issue first, so it
would not appear that the bank regulators
were seeking redwood trees.3 Indeed the bank
regulators still try to propogate the fiction
that Mr. Hurwitz somehow raised the issue
first, but they can point to no document
written evidence prior to September 6, 1995,
when Mr. Hurwitz finally submitted and
broached the possibility of swapping red-
woods for bank claims.

After an intense banking regulator effort
to get the redwoods that lasted from 1993
through 1998, the federal government and the
State of California switched the plan and
purchased the redwood land owned by Mr.
Hurwitz’s company. They did so as author-
ized by Congress (P.L. 105–83, Title V, 111
Stat. 1610).

After the federal purchase, the residue was:
(1) fatally flawed banking claims that lacked

merit; (2) bank regulators standing alone
having been used politically by the White
House and Department of the Interior; (3) a
group of environmentalists still screaming
‘‘debt-for-more-nature;’’ (4) a federal judge
who compared the tactics of the bank regu-
lators to those of hired governments and the
‘‘Cosa Nostra’’ (the mafia); and (5) Mr.
Hurwitz who was required to spend upwards
of $40 million to fight the scheme. In short,
the residue was a big mess.

However, not until the oversight review
and December 12, 2000, hearing of the Task
Force did the banking regulators’ redwoods
‘‘debt-for-nature’’ motivation, which
trumped their own negative evaluation of
the merits of their case, become more fully
understood.4 It was clear after the hearing
that the ‘‘professional liability’’ claims
would have been administratively closed—
never even brought to the FDIC board by
FDIC staff for action—had Mr. Hurwitz not
owned Pacific Lumber Company and the
Headwaters Forest redwood trees.

Instead, intense political pressure, intense
environmental lobbying, and White House
pressure to pursue the banking claims as le-
verage for redwoods outweighed the standard
operating procedure to administratively
close the USAT case, because there was no
USAT case. Two sets of banking regulators—
the FDIC and the OTS—became willing in-
struments and partners in the debt-for-na-
ture scheme as they violated their own test
for bringing ‘‘professional liability’’ claims.
Bank regulators brought the claims against
Mr. Hurwitz even though they were more
likely than not to fail and were not cost ef-
fective.

The banking regulators’ own assessment
was that their action would have a 70% like-
lihood of failure on statute of limitation
grounds alone. Even if the claims survive the
statute of limitation challenges, their own
cerebral assessment put less than a 50% like-
lihood of success on the merits of their
claims. These are not the conclusions of the
Task Force, although some Members may
well agree with them; they are the conclu-
sions of the bank regulators themselves.

Moreover, the bank regulators (OTS and
FDIC) held numerous meetings about the
redwoods debt-for-nature scheme, and at a
critical juncture right before they reversed
their recommendation to the FDIC board,
they met with DOI. The bank regulators
walked away from that meeting knowing
that ‘‘[i]f we drop [our] suit, [it] will under-
cut everything.’’ (Record 21). This is the
meeting that most likely ensured that the
leverage for the redwoods desired by the DOI
and the Clinton Administration would be-
come real through filing legal and adminis-
trative actions.

These contacts were far outside of normal
operating practice for banking regulators
and were described by the former Chairman
of the FDIC as ‘‘shocking’’ and ‘‘highly inap-
propriate’’ (Hearing Transcript, 43–44).

In addition, the former FDIC Chairman
told the Task Force that environmental ref-
erence to redwoods does not have ‘‘any rel-
evance whatsoever [on] whether or not you
[the FDIC] sue[s] Charles Hurwitz and
Maxxam over the failure of United Savings.
Whether they own redwood trees or not is ab-
solutely, totally irrelevant.’’—(Hearing
Transcript, page 45). This stinging rebuke
from a past FDIC Chairman is a fitting as-
sessment of the actions of an agency caught
up in a debt-for-nature agenda that was too
big, too political, and too unrelated to its
statutorily authorized purpose.

While there were many factors that nudged
the FDIC, and by association the OTS, into
the debt-for-nature scheme—its own outside
counsel, the law firm of Hopkins & Sutter—
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provided early and direct links into the envi-
ronmental advocates who lobbied and advo-
cated for federal acquisition of the Head-
waters Forest through a debt-for-nature
scheme. In fact, they were selected over as
outside counsel other firms because of their
environmental connections and ability to
handle a redwoods debt-for-nature swap.

In addition, the predisposition of the legal
staff of the FDIC and OTS, the strong desires
of Department of the Interior and the White
House, the creative lobbying of the Rose
Foundation and the radical Earth First! pro-
testers (whose effect was felt and noted in
the FDIC Board Meeting discussions during
consideration of the USAT matter) all al-
lowed the redwoods debt-for-nature scheme
to pollute FDIC and OTS decision-making
about the potential claims over USAT’s fail-
ure. Very little if any documentation pro-
vided to the Task Force justified, on a sub-
stantive basis, the decision to proceed with
the banking actions against Mr. Hurwitz and
the other USAT officers and directors.

Redwoods and ‘‘debt-for-nature’’ were not
part of banking regulators decisionmaking
or thought process early in the investigation
of possible USAT banking claims—from De-
cember 1988 through about August 1993. The
notion was first introduced to the FDIC in
November 1993, when the redwoods debt-for-
nature proposal sent to them by Earth First!
was ‘‘reviewed’’ by FDIC lawyers. The first
Congressional lobbying of bank regulators
promoting redwoods debt-for-nature oc-
curred by letter on November 19, 1993. The
first known in-person lobbying of bank regu-
lators by a Member of Congress about poten-
tial claims of bank regulators being swapped
for redwoods occurred in February 1994. The
tainting of any possible legitimate banking
claims began with the occurrence of that
very unusual meeting.

The documents and records show how the
redwoods debt-for-nature notion ultimately
permeated bank regulators decisions while
they developed and brought their claims
against W. Hurwitz. As the claims were kept
active during fourteen tolling agreements
between bank regulators and Mr. Hurwitz as
the leverage against him for redwoods using
those claims was applied. And when the
claims were authorized and then filed on Au-
gust 2, 1995, the claims became more lever-
age.

In the end, the evidence is clear that, but
for the environmentalists pressure to get
redwoods through debt-for-nature and, but
for Congressional pressure to get leverage on
Mr. Hurwitz to submit and give up his red-
woods to the government, the banking
claims would not even have been brought.

Interestingly, it was unknown early in
that process whether a settlement for poten-
tial USAT claims would be viable at all or
include redwoods, or whether the govern-
ment would possibly purchase the redwoods.
In any case, the threat of and actual FDIC
and OTS claims brought Mr. Hurwitz to the
negotiating table. Prior to the claims being
filed, the FDIC conspired with the White
House and the Department of the Interior
about the importance and role of the bank-
ing claims to advance the debt-for-nature
redwoods agenda. The OTS was present dur-
ing some of those meetings and was report-
edly ‘‘amenable’’ to the redwoods debt-for-
nature strategy.

Even after the outright federal acquisition,
which was by purchase, the call became
‘‘debt for more nature,’’ 5 through a contin-
ued use of the bank regulators leverage of
suits that were in process already. The
claims continued to be used by the federal
government to lever Mr. Hurwitz for more
nature, at that juncture arguably in viola-
tion of the authorizing statute.6

What remained at the end of the day were
filed claims that would not have been

brought under ordinary circumstances had
Mr. Hurwitz not owned redwoods. The bank
bureaucracy, with its reason for bringing the
claims in the first place having evaporated,
continued the fiction: they continued propa-
gating the false notion that redwoods and
debt-for nature had nothing to do with their
bringing the USAT claims. Mr. Hurwitz
raised it first, they said, even as the FDIC
told Department of the Interior that they
needed an ‘‘exit strategy’’ from the redwoods
issue. If redwoods had nothing to do with
bringing or pursuing the claims in the first
place, then there would be no need for an
‘‘exit’’ strategy from the redwoods issue.

The documentation discovered by Chair-
man Young and Task Force Chairman Doo-
little, which is explained in this report, dis-
pels the notion that Mr. Hurwitz raised the
redwoods debt-for-nature first. To the con-
trary, the federal government, bank regu-
lators included, actually baited Mr. Hurwitz
into raising it, and they became uncomfort-
able when he had not raised it nearly a year
after the FDIC suit was filed and months
after the OTS suit was brought.

This report synthesizes records and infor-
mation about the redwoods ‘‘debt-for-na-
ture’’ scheme of banking regulators, the in-
formation subpoenaed from the FDIC and
OTS, and the information collected at the
December 12, 2000, hearing of the task force.
Ordinary Role of the FDIC and OTS: Regulate

Banks and Recover Money
As a starting point, it is helpful to under-

stand the ordinary and authorized role of
bank regulators when financial institutions
fall. The FDIC is the independent govern-
ment agency created by Congress in 1933 to
maintain stability and public confidence in
the nation’s banking system by insuring de-
posits. The FDIC administers two deposit in-
surance funds, the Bank Insurance Fund for
commercial banks and other insured finan-
cial institutions and the Savings Association
Insurance Fund for thrifts.

Other than its deposit insurance function,
the FDIC is the primary regulator for banks.
It supervises, monitors, and audits the ac-
tivities of federally insured commercial
banks and other financial institutions. The
FDIC is also responsible for managing and
disposing of assets of failed banking and
thrift institutions, which is what it did con-
cerning USAT, 24 percent of which was
owned by Mr. Charles Hurwitz. In connection
with its duties associated with failed banks,
the FDIC manages the Federal Savings and
Loan Insurance Corporation Resolution
Fund, which includes the assets and liabil-
ities of the former FSLIC and Resolution
Trust Corporation.

The OTS is the government agency that
performs a similar function to that of the
FDIC for thrifts insured through a different
insurance fund. The OTS is the primary reg-
ulator for thrifts. The responsibilities of the
FDIC and OTS overlap in certain instances.
The OTS has explained how the two agencies
divide those shared responsibilities: the
FDIC ‘‘seek[s] restitution from wrongdoers
associated with failed thrifts’’ and the OTS
‘‘focus[es] on preventing further problems.’’
The USAT case is an exception to these stat-
ed policies of federal institutions.

Nowhere in the statutes authorizing the
OTS 7 or the FDIC 8 is there authority to pur-
sue ‘‘professional liability’’ claims or other
claims for purposes of obtaining redwood
trees or ‘‘debt-for-nature’’ schemes. The sole
purpose of such actions with respect to failed
institutions is to recover funds or cash not
trees and not nature.

The mission of recovering cash was ac-
knowledged by the OTS and FDIC. (See,
Hearing Transcript, page 63, 64, Ms. Seidman
(OTS) answered: ‘‘Our restitution claim is

brought for cash.’’ Ms. Tanoue (FDIC) an-
swered: ‘‘[T]he FDIC considered all options
to settle claims, at the encouragement of
Mr. Hurwitz and his representative agency,
looked at trees, but the preference has al-
ways been for cash.’’) Indeed, this may be
why the FDIC and the OTS have consistently
maintained that Mr. Hurwitz was the first to
bring the notion of redwood trees to them. It
is the only position they can take that is
consistent with their underlying authority.
This being the case, there should have been
few, if any, records concerning redwoods pro-
duced to the Committee. To the contrary,
the records produced were voluminous—and
redwoods were even a topic discussed by the
FDIC board when it reviewed whether to
bring suit regarding USAT.

Chronological Facts and Analysis Regarding the
FDIC and OTS Pursuit of USAT Claims

1986: MR. HURWITZ BUYS PACIFIC LUMBER
COMPANY AND ITS REDWOOD GROVES

Mr. Charles Hurwitz owns Pacific Lumber
Company. He acquired it in a hostile take-
over on February 26, 1986, using high yield
bonds. Pacific Lumber Company owned the
Headwaters Forest, a grove of about 6,000
acres of old redwood trees. That property be-
came desired by environmental groups be-
cause of the redwood trees.

After Mr. Hurwitz bought Pacific Lumber
Company, he and the company became a tar-
get of several environmental groups when
the company increased harvest rates on its
land. Harvests were still well within sustain-
able levels authorized under the company’s
state forest plan, but harvest rates were gen-
erally greater than prior Pacific Lumber
Company management undertook.

Environmentalist publicly framed the
Hurwitz takeover of Pacific Lumber Com-
pany, as that by a ‘‘corporate raider’’ who
floated ‘‘junk bonds’’ to finance a ‘‘hostile
takeover’’ of the company to simply cut
down more old redwood tree. It is unclear
whether framing this issue in such a way had
more to do with intense fundraising motiva-
tions aligned with certain environmental
groups described in the recent Sacramento
Bee series about financing the environ-
mental movement (www.sacbee.com/
news.proiects/environment/20010422.html) or
more to do with ensuring that trees are not
cut.

At this juncture, Mr. Hurwitz and Pacific
Lumber Company were targets of environ-
mentalists, but his opponents had little le-
verage to stop the redwood logging on the
company’s land other than the traditional
Endangered Species Act or State Forest
Practices Act mechanisms.

1988: HURWITZ’S 24% INVESTMENT IN TEXAS
SAVINGS AND LOAN IS LOST

Mr. Hurwitz also owned 24% of USAT, a
failed Texas-based thrift bank. The bank
failed on December 30, 1988, just like 557
banks and 302 thrifts failed in Texas between
1985 and 1995 resulting from the broad-based
collapse of the Texas real estate market. As
a result of the failure, the banking regu-
lators say they paid out $1.6 billion from the
insurance fund to keep the bank solvent and
secure another owner. That number has
never been substantiated by documentation.

Because Hurwitz owned less than 25% of
the bank, and because he did not execute
what is known as a ‘‘net worth maintenance
agreement,’’ he was not obligated to con-
tribute funds to keep the bank solvent when
it failed. Such agreements (or obligations
when a person owns 25 percent or more of an
institution) are enforced through what is
known as a ‘‘professional liability’’ action
brought by bank regulators.

In certain cases, the FDIC and OTS are au-
thorized by law to bring to recover money is
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for the ‘‘professional liability’’ against offi-
cers, directors, and owners of failed banks.
The idea is to recover restitution—money—it
took to make failed institutions solvent.
This type of claim was brought against Mr.
Hurwitz by the bank regulators at OTS after
they were hired to do so by the FDIC. The
nature of ‘‘professional liability’’ claims are
explained well in bank regulator’s publica-
tion as follows:

Professional Liability [PL] activities are
closely related to important matters of cor-
porate governance and public confidence.
. . . [They] strengthen the perception and re-
ality that directors, officers, and other pro-
fessionals at financial institutions are held
accountable for wrongful conduct. To this
end, the complex collection process for PL
claims is conducted in as consistent and fair
a manner possible. Potential claims are in-
vestigated carefully after every bank and
savings and loan failure and are subjected to
a multi-layered review by the FDIC’s attor-
neys and investigators before a final decision
is rendered on whether to proceed. . . . (Man-
aging the Crisis: The FDIC and the RTC Ex-
perience 1980–94, published by FDIC, August
1998, page 266)
Indeed, the bank regulators at the FDIC un-
dertook an investigation of USAT beginning
when USAT failed on December 31, 1988, to
determine what claims they might have
against USAT officers, directors, and owners.

1989–SEPTEMBER 1991: INVESTIGATION
CONTINUES

The investigation of USAT proceeded, and
interim reports were issued by law firms in-
vestigating potential USAT claims for the
FDIC. Environmentalists initiated various
non-banking campaigns to block redwoods
timber activities of Pacific Lumber Com-
pany on their Headwaters land.
OCTOBER 1991–NOVEMBER 1993: BANK REGU-

LATORS FIND NO FRAUD, NO GROSS NEG-
LIGENCE, NO PATTERN OF SELF-DEALING

By October 1991, the bank regulators deter-
mined that there was no ‘‘intentional fraud,
gross negligence, or pattern of self-dealing’’
related to officer, director or other profes-
sional liability issues related to the failure
of USAT (Document B, page 7). They also de-
termined that there was ‘‘no direct evidence
of insider trading, stock manipulation, or
theft of corporate opportunity by the officers
and directors of USAT.’’ (Document B, page
14). Bank regulators said that the USAT ‘‘di-
rectors’ motivation was maintenance of the
institution in compliance with the capital-
ization requirements and not self gain or vio-
lation of their duty of loyalty.’’ (Document
B, page 17) There being no wrongful conduct,
bank regulators concluded that they had no
valid basis to pursue banking claims 9

against the owners of USAT to recover
money for its failure.

In spite of the determination that there
was no basis to file a claim regarding USAT,
a determination that was unknown to Mr.
Hurwitz or the other potential defendants at
the time, the banking regulators and
Hurwitz made numerous agreements begin-
ning November 22, 1991, expiring July 31,
1995, to toll the statute of limitations. This
gave the bank regulators more time to inves-
tigate while they withheld filing of a claim.
These agreements are fairly routine in com-
plex cases like USAT.

Beginning in August 1993 while the statute
was still tolled, several actions to attempt to
acquire the Headwaters Forest were taken in
Congress and urged by environmental
groups. For example, on August 4, 1993, Rep.
Hamburg introduced a bill to purchase 44,000
acres (20%) of the Pacific Lumber Company’s
land and make it into a federal Headwaters
Forest. In August 1993, the first contact be-
tween the Rose Foundation (the primary en-

vironmental proponent of advancing USAT
claims against Hurwitz to obtain Pacific
Lumber redwoods) and attorneys for the
FDIC was made.

As early as November 30, 1993,10 FDIC at-
torneys were aware of the Hamburg Head-
waters bill and ‘‘materials from Chuck Ful-
ton re: net worth maintenance obligation’’
(Record 3A). The handwritten FDIC memo
from Jack Smith to Pat Bak notes that the
professional liability section ‘‘is supposed to
pursue that claim.’’ It reminds her not to
‘‘let it fall through the crack!’’ And if the
claim is not viable, the banking regulators
‘‘need to have a reliable analysis that will
withstand substantial scrutiny.’’ (Record 3A)

Pressure to advance claims against
Hurwitz in connection with the redwoods in
a debt-for-nature swap came in a variety of
forms to the FDIC. It first came from Con-
gress on November 19, 1993, in a letter to the
FDIC Chairman from Rep. Henry B.
Gonzolez, Chairman of the House Committee
on Banking (Record 2). Numerous written
Congressional contacts with the banking
regulators, most urging FDIC or OTS to
bring claims against Hurwitz occurred in
late 1993 when the debt-for-nature scheme
was framed 11 and subsequently over the
years.

On the same day, Bob DeHenzel, an FDIC
lawyer, got an e mail about a ‘‘strange call’’
regarding USAT (Record 1). It was received
by Mary Saltzman from a Bob Close, who
claimed to be ‘‘working with some environ-
mental groups’’ and wished to talk to who-
ever was investigating the USAT matter. He
had detailed knowledge about a $532 million
claim related to USAT and Charles Hurwitz.
He made the comment that ‘‘people like
Hurwitz must be stopped.’’ He said he was
working with an environmental group called
EPIC in Northern California. Paul Spring-
field, an FDIC investigator, documented a
conversation he had with DeHenzel that day
(Friday, November 19, 1993) about the call
from Bob Close. Mr. Springfield verified that
the FDIC lawyer, Mr. DeHenzie, was familiar
with a Hurwitz connection to forest prop-
erty:

he [DeHenzel] had some knowledge of the
nature of the inquiry [by Mr. Close] as well
as the attorney Bill Bertain disclosed by
Close. DeHenzel stated that this group was
involved in fighting a takeover action of
some company by Hurwitz involving forest
property in the northwestern United States.
Apparently they are trying to obtain infor-
mation to utilize in their efforts. (Record 1)

Then on November 24, 1993, Mr. DeHenzel,
faxed a November 22, 1993, memo he received
on November 22, 1993, from the radical group
Earth First! to another FDIC staff member.
That memo laid out the ‘‘direct connection
between the Savings and Loans, the FDIC
and the clearcutting of California’s ancient
redwoods.’’ (Document E) The memo intro-
duced the concept that the USAT ‘‘debt’’
(which were only potential claims that FDIC
internal analysis had already concluded had
no basis) should be traded for Pacific Lumber
Company redwoods. An excerpt of the memo
lays out the scheme:

Coincidently, Hurwitz is asking for more
than $500 million for the Headwaters Forest
redwoods. So if your agency can secure the
money for his failed S&L, we the people will
have the funds to by Headwaters Forest.
Debt-for-nature. Right here in the U.S.
That’s where you come in. Go get Hurwitz.
(Document E)

The FDIC apparently took Earth First! se-
riously. Within one month, the FDIC lawyers
reported to the acting chairman in a memo
that they were ‘‘reviewing a suggestion by
‘Earth First’ that the FDIC trade its claims
against Hurwitz for 3000 acres of redwood for-
ests owned by Pacific Lumber, a subsidiary

of Maxxam.’’ (emphasis supplied) (Document
G, December 21, 1993, Memorandum to An-
drew Hove, Acting Chairman, From Jack D.
Smith, Deputy General Counsel). 12 The
handwritten note on the top of the page indi-
cates that the acting chairman Hove was
orally briefed about the USAT situation
prior to the memo.

Thus, well before Mr. Hurwitz raised the
issue of redwoods and debt-for-nature di-
rectly with the FDIC in August or Sep-
tember 1996 13 with the bank regulators, its
lawyers had received written proposals from
the radical group Earth First!, and the FDIC
was undertaking a review of the proposals.
These were proposals making the connection
between Hurwitz, the redwoods, and USAT
bank claims.

Then in the close of 1993, a press inquiry
report to Chairman Hove on debt-for-nature
and the redwoods was received and docu-
mented from the Los Angeles Times. The
press question was whether FDIC lawyers
have considered whether ‘‘we could legally
swap a potential claim of $548 million
against Charles Hurwitz (stemming from the
failure of United Savings Association of
Texax) for 44,000 acres of redwood forest
owned by a Hurwitz controlled company.’’
(Record 3B)

The redwoods debt-for-nature scheme had
been introduced via these various venues
during 1993. At the same time FDIC’s own
analysis had shown absolutely no basis for a
banking claim lawsuit involving USAT. How-
ever, it was not until early 1994 when the
FDIC and their agent, the OTS, adopted the
redwoods debt-for-nature scheme, and it be-
came inextricably intertwined in its USAT
bank claims. Ironically, it was political
forces that enticed the bank regulators, who
are supposed to act on bank claims without
political influence, into wholesale and will-
ing adoption of the redwoods debt-for-nature
scheme.
1994: UNDISCLOSED CONGRESSIONAL MEETINGS

LOBBYING ON THE REDWOODS ‘‘DEBT-FOR-
NATURE’’ PLAN

By February 2, 1994, the FDIC attorneys
knew the weakness of several of its net
worth maintenance claims and it acknowl-
edged that it ‘‘can point to no evidence
showing that either UFG or Hurwitz signed a
net worth maintenance agreement’’ (Record
5, page 6). They acknowledged the weakness
in a status memo (Record 5).

As a result, the FDIC teamed up with the
OTS to have OTS attempt to construct an
‘‘administrative’’ net worth maintenance
claim against Mr. Hurwitz and his company
that owned the redwoods. They believed (but
offered no proof that) ‘‘the actual operating
control of [MCO, FDC, and UFG] was exer-
cised by Charles Hurwitz.’’ (Record 5, page 9).
In short, FDIC did not have a claim, but the
OTS may be able to bring an action in an ad-
ministrative forum 14 that was much more
conducive to bank regulators, so the FDIC
would hire the OTS.

The net worth maintenance claim was im-
portant because if it could be established on
the facts (i.e., if Mr. Hurwitz owned 25 per-
cent of USAT or he was somehow in control
of USAT) it could mean he would be liable
for that percentage of the USAT loss, which
totaled $1.6 billion.15 In that way the bank
regulators could conceivably get into Mr.
Hurwitz’s assets, including his holding com-
pany assets which included the redwoods.

However, in written correspondence and at
the Task Force hearing on December 12,
2000—the FDIC and the OTS denied that the
litigation concerning USAT and Mr. Hurwitz
had anything to do with redwoods.16 They
also denied that their discovery tactics were
improper or for the purpose of ‘‘harass-
ment.’’ 17 One exchange at the hearing be-
tween Mr. Kroener, the FDIC’s General
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Counsel and Chairman Doolittle, however,
typifies the response to the question of
whether the bank regulators’ litigation had
anything to do with redwoods or leveraging
redwoods:

Mr. DOOLITTLE. . . . Did this litigation or
discovery tactic [harassment through dis-
covery] have anything to do with redwoods
or the desire to create a legal claim to lever-
age redwoods?

Mr. KROENER. It did not. . . .
(Hearing Transcript, page 99)
While they have publicly denied any link-

age, their own written words show the oppo-
site. There was indeed a scheme involving
politicizing bank claims against Mr.
Hurwitz. Mr. Kroener’s answer and the re-
peated denials of a linkage is purely wrong.

A superb example of just how wrong Mr.
Kroener’s answer was is contained in the pre-
viously unreleased meeting notes from a
February 3, 1994, meeting between FDIC
legal and Congressional staff and a U.S. Con-
gressman. The redwoods debt-for-nature
linkage was the point of the meeting.

The high ranking FDIC lawyers working
on the redwoods case—Mr. Jack Smith, FDIC
Deputy General Counsel, and Mr. John
Thomas—and a Rep. Dan Hamburg 18 met on
February 3, 1994, to discuss the potential
banking claims targeting Mr. Hurwitz.19

(Record 2A).
The fact that the meeting occurred at all—

especially that it occurred eighteen months
prior to the USAT claim being authorized or
filed—and the notes from the meeting evince
that leverage for redwoods was promoted by
FDIC lawyers. The notes also show that the
FDIC knew claims targeting Hurwitz were
invalid and probably could not be used as le-
verage (Record 2A). Highlights of the
Spittler (Record 2A, page ES 0509) meeting
notes are as follows.

Rep. Hamburg had ‘‘an immediate interest
in the case,’’ probably because he had a bill
pending to purchase the Headwaters, and the
proposal from environmentalists in his dis-
trict to swap the Hurwitz banking claim
‘‘debt’’ for redwoods had been generally
floated. (Record 8A, The Humboldt Beacon,
Thursday, August 26, 1993, Earth First!
Wants 98,000; 4,500 Acres Tops, PL Says.)

According to Spittler’s notes, which are
Record 2A, Rep. Hamburg said he was ‘‘inter-
ested enough over potential filing of the
complaint to ask what is about to proceed.’’
And Hamburg [r]ealized that this possible
avenue would be lost.’’ The ‘‘avenue’’ he was
referring to was applying leverage against
Mr. Hurwitz for a redwoods debt-for nature
swap, and Jack Smith obviously understood
this. According to Spittler’s notes, Smith re-
plied, it is ‘‘very difficult to do a swap for
trees,’’ which means Smith knew that the
authority of the FDIC to recover restitution
in trees was difficult or impossible.

Smith then told Hamburg about the USAT
investigation: ‘‘The investigation has looked
at several areas. [One c]laim [is] on the net
worth maintenance agreements.’’20 (Record
2A) The other FDIC attorney present, Mr.
John Thomas, acknowledged the fatal flaw of
FDIC’s claim: ‘‘[There] have been attempts
to enforce this, [referring to the net worth
maintenance agreement.] Thomas then said,
‘‘we can’t find signed agreement [between]
FSLIC [and USAT/Hurwitz]. We never found
the agreement.’’ Record 2A) Thomas was ab-
solutely correct—because there never was a
net worth maintenance agreement signed by
Mr. Hurwitz.

Besides the highly irregular nature of any
communication between the FDIC and any-
one about a case under investigation this
communication is incredible for two reasons.
First, it shows the willful manner in which
FDIC volunteered to get involved in a polit-
ical issue and mix potential claims with the

redwoods issue. The meeting notes prove
that the FDIC lawyers actually secretly
briefed a Congressman about the specifics of
an ongoing investigation that would become
mixed with a political issue.

Second, the timing of the Congressional
strategy session was eighteen months before
the FDIC board had not even approved filing
a claim against Mr. Hurwitz—and its lawyers
were then discussing the specifics their in-
vestigation of a potential claim in the con-
text of the scheme that would use the poten-
tial claim to obtain redwood trees. 21 The
highly irregular nature of this early meeting
injected a political dynamic to a case still
under investigation. This was obvious to
former FDIC Chairman Bill Isaac. He testi-
fied to the Task Force that the—

discussions that occurred between FDIC
staff and people outside the Agency prior to
and during litigation were inappropriate.
The fact that those discussions occurred ex-
poses the FDIC and the OTS to the charge
that the motivation for their litigation was
to pressure Charles Hurwitz and Maxxam to
give up their private property, the redwood
trees owned by Pacific Lumber. . . . [T]heir
repeated contacts with parties with whom
they have no business discussing this litiga-
tion, congressional and administrative offi-
cials and environmental groups, leaves them
open to whatever negative conclusions one
might care to draw. (Hearing Transcript,
pages 15—16).

Mr. Isaac noted the impropriety later
again in the hearing.

—that really would have shocked me as
chairman to see the FDIC staff having meet-
ings with people outside the Agency about
the redwood trees, and . . . congressional of-
ficials about a possible litigation we’re
thinking about bringing involving redwood
trees; you know, somehow tying these red-
wood trees into it, and getting that mixed up
in our decision as to whether to bring a suit
over the failure of a bank. (Hearing Tran-
script, page 44–45)

The content of the meeting between Ham-
burg, Smith (as opposed to the fact that the
meeting even occurred), is even more appall-
ing considering Jack Smith’s next comment.
According to Spittler’s notes, he said ‘‘If we
can convince the other side [Hurwitz] that
we have claim[s] worth $400 million and they
want to settle, could be a hook into the hold-
ing company.’’ Of course, the ‘‘convincing’’
about valid claims was the leverage, and the
‘‘hook’’ into the holding company was get-
ting company assets, including redwood
trees. This was redwoods debt-for-nature.
FDIC was part of the redwoods scheme.

Not only does this show that the idea
about debt-for-nature was real to the FDIC
lawyers, it shows when they promoted it at
a congressional meeting in February 1994,
more than 18 months before the FDIC law-
suit against Hurwitz was even authorized by
the board and 17 months before, according to
Mr. Kroener’s testimony, Mr. Hurwitz ‘‘indi-
rectly’’ raised the debt-for-nature swap with
the FDIC through the Department of the In-
terior. Contrary to Mr. Kroener’s representa-
tions to the Task Force, the FDIC legal staff
was deeply ensconced in the redwoods debt-
for-nature scheme well before Mr. Hurwitz
raised redwoods with bank regulators.

The contents of the meeting shows irre-
sponsible ends-driven government, from al-
most any perspective. Mr. Smith was not
even talking about investigating and bring-
ing valid legitimate bank claims. He was
only talking about ‘‘convincing’’ Mr.
Hurwitz that ‘‘we have claims.’’ This may
even be unethical, because he implied that
an invalid, unviable claim (the net worth
maintenance claim) may be used as leverage
to get redwoods from Mr. Hurwitz.

The FDIC is supposed to be an ‘‘Inde-
pendent agency,’’ that is, it is supposed to

insulate itself from political pressure and
disputes. FDIC legal staff suddenly injected
themselves into a political issue of emerging
national prominence (redwood trees and
debt-for-nature using banking claims), an
issue beyond the normalcy of banking recov-
ery actions. The meeting notes show that
the FDIC attorneys engaged to promote the
issue of a debt-for nature swap, and that the
design was to merely ‘‘convince the other
side’’ that the FDIC had claims worth $400
million that the agency knew it did not
have. This is a sad, sad statement from an
‘‘independent’’ government agency, and it is
only the early part of the slide for the FDIC.

Buttress what the FDIC lawyers said in the
February 1994 meeting to Rep. Hamburg
about trees and claims, against what Mr.
Kroener and the other bank regulators told
the Task Force in sworn testimony:

Mr. POMBO. Ms. Seidman and Ms. Tanoue,
the FDIC and the OTS have repeatedly said
to the public and the Congress, including
this morning, that what the agency wanted
from USAT claims was cash, is that correct?

Ms. SEIDMAN. Yes. Our restitution claim is
brought for cash. As to any further discus-
sions both relating to the decision to bring
the claim that way and subsequent settle-
ment discussions, none of which I took part
in, I would defer to Ms. Buck.

Ms. TANOUE. I will also say that the FDIC
considered all options to settle claims, at the
encouragement of Mr. Hurwitz and his rep-
resentative agency, 22 looked at trees, but
the preference has always been for cash. . . .

At a minimum, Ms. Tanoue is misleading.
Eighteen months prior to even having a
claim to settle or having a claim authorized
or having a claim filed, her agency’s top law-
yers were sitting in a Congressional office
talking about ‘‘convincing the other side’’
that ‘‘we have claims worth $400 million’’
and getting a ‘‘hook’’ into a holding com-
pany that owns redwoods.

Mr. POMBO. At what point did you start
looking at the other options, and you men-
tion trees?

Ms. TANOUE. Much of this discussion oc-
curred before my tenure. I turn to Mr.
Kroener for elaboration on that point.

Mr. KROENER. . . . We were first offered
trees or natural resources assets by rep-
resentatives of Mr. Hurwitz indirectly in
July of 1995.23

There had obviously been a huge public de-
bate going on regarding this forest. We were
not part of that 24 but we had lots of commu-
nications, others got lots of communica-
tions, . . . [and our chairman and general
counsel] had responded to inquiries of Con-
gress that were mindful that trees could
come into play in our claims, but our claims
didn’t involve trees; they involved cash.
(Hearing Transcript, pages 63–65)

Obviously their claims involved cash, be-
cause by law their mission is to replenish the
insurance fund with money. Mr. Kroener was
wrong when he said their claims did not in-
volve trees, and trees certainly came into
play as evidenced by the February 1994 the
Rep. Hamburg-Smith-Thomas meeting. In-
deed trees were the motivating force that led
the FDIC to promote net worth maintenance
claims to the OTS.

The clear implication of Ms. Tanoue’s an-
swer is that Mr. Hurwitz was the first to
bring the redwoods into a possible settle-
ment, but we know that FDIC lawyers were
scheming in February 1994 with a Member of
Congress to get a banking claim ‘‘hook’’ into
the redwoods holding company owned by Mr.
Hurwitz. Mr. Hurwitz was not the one who
first brought the redwoods into banking
claim issue-the environmental groups, FDIC
lawyers, and certain Members of Congress
had already done so by that point.

Perhaps W. Kroener did not read the meet-
ing notes that he provided to the Task Force
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about the February 1994 meeting between
FDIC lawyers and Rep. Hamburg when he
told the Task Force that FDIC claims did
not involve trees until July 1995 when Mr.
Hurwitz raised the redwoods to the FDIC in-
directly through the Department of the Inte-
rior. The claims did involve trees—con-
vincing the ‘‘other side’’ that there is a $400
million claim and they may ‘‘want to set-
tle,’’ which gets the FDIC into the Hurwitz
holding company that has the redwood trees.

As to Ms. Seidman, she stated a fact—that
the OTS claim was for cash, which is tech-
nically all that it could be for. What she
omits is that the FDIC had imparted the red-
woods debt-for-nature agenda directly to the
OTS on the heels of the February 3, 1994,
meeting between FDIC and Rep. Hamburg—
and the FDIC did so because its claims were
too weak and too small to provide enough le-
verage for the redwoods (See, Record 33,
Record 35 and accompanying discussion
infra).

It took less than 24 hours following the
FDIC-Rep. Hamburg meeting for the FDIC
Deputy General Counsel, Jack Smith, to
write to Carolyn Lieberman (now Carolyn
Buck), the top lawyer at OTS. (Record 6).
The letter (1) forwarded legal analysis of the
net worth maintenance claim against the
Hurwitz’s holding company that owned the
redwoods; (2) admitted that FDIC had no net
worth maintenance claim; (3) prodded OTS
to review whether it could administratively
bring a net worth maintenance claim; and (4)
in an incredible admission of purpose and in-
tent, the letter notified OTS about the red-
woods debt-for-nature scheme. The last para-
graph of the one page letter reads:

You should be aware that this case has at-
tracted public attention because of the in-
volvement of Charles Hurwitz, and environ-
mental groups have suggested that possible
claims against Mr. Hurwitz should be traded
for 44,000 acres of North West timber land
owned by Pacific Lumber, a subsidiary of
Maxxam. Chairman Gonzales has inquired
about the matter and we have advised him
we would make a decision by this May. After
you have reviewed these papers, please call
me or Pat Bak (736–0664) to discuss the next
step and to arrange coordination with our
professional liability claims. (Record 6)

Clearly, this action, immediately after the
FDIC strategy meeting with Rep. Hamburg
constitutes direct engagement of the FDIC
to promote the claim that would become the
leverage for the redwood debt-for-nature
scheme.

It is worth stressing that the FDIC that
wrote this letter on the heels of the Rep.
Hamburg meeting is the same FDIC that tes-
tified to the Task Force that their litigation
did not have anything to do with trees. How
could it not when the FDIC told the OTS
that it promised Rep. Gonzalez that the
agency ‘‘would advise him of its decision
about an environmental group suggestion
‘‘that possible claims against Mr. Hurwitz
should be traded for 44,000 acres of North
West timber land owned by Pacific Lumber.

This is debt for nature. It was real in Feb-
ruary 1994. It ultimately overrode the fact
that the FDIC knew its claim was weak and
it led almost immediately to the FDIC hiring
the OTS to promote the net worth mainte-
nance claim against Mr. Hurwitz.

This letter was sent three months prior to
FDIC hiring OTS to pursue the net worth
maintenance claim that FDIC knew it did
not have.25 Importantly, it was sent imme-
diately after the Rep. Hamburg meeting—the
meeting that tied Mr. Hurwitz’s holding
company’s redwood trees to the USAT net
worth maintenance claim against Mr.
Hurwitz. The FDIC prompted and then paid
the OTS to pursue this claim by supposedly
using its independent statutory authority.26

In effect, the FDIC scheme beginning at
least in February 1994, polluted the OTS ac-
tion. What was a ‘‘hook’’ into the ‘‘holding
company’’ that owned the redwoods for
FDIC, was a ‘‘hook’’ into the holding com-
pany for the OTS. In fact, without the FDIC
money (which by 1995 totaled $529,452 and by
2000 totaled $3,002,825), OTS’s five lawyers
and six paralegals advancing the claims
against Mr. Hurwitz would have been un-
funded—and probably not advanced the
claim. And without the net worth mainte-
nance claim—by far the largest claim—there
would be no hook into Mr. Hurwitz, therefore
no hook into his redwoods.

It is helpful to understand why Mr. Smith
told Rep. Hamburg that it is ‘‘very difficult
to do a swap for trees.’’ It was very difficult
for two reasons. First, the claims would not
ordinarily be brought because they would
fail on the merits, so it would be difficult to
exchange a claim that would not have been
ordinarily brought. The bank regulators
manual explains their policies from 1980
through 1994 for bringing claims as follows:

No claim is pursued by the FDIC unless it
meets both requirements of a two-part test.
First, the claim must be sound on its merits,
and the receiver must be more than likely to
succeed in any litigation necessary to collect
on the claim. Second, it must be probable
that any necessary litigation will be cost-ef-
fective, considering liability insurance cov-
erage and personal assets held by defendants.
(Managing the Crisis: The FDIC and the RTC
Experience 1980–94, published by FDIC, Au-
gust 1998, page 266)

Second, the claims would be for restitu-
tion, and the FDIC could not accept trees in
settlement. The FDIC even admits that they
would need ‘‘modest’’ legislation to accept
trees, which is an admission that their pur-
pose in seeking redwoods is indeed unauthor-
ized.

However, it was political pressure, such as
that applied by environmental groups in 1993
and Rep. Hamburg beginning in 1994, that led
the willing FDIC (and ultimately its agent,
the OTS, after FDIC began paying OTS in
May 1994) into ignoiing the mission of recov-
ering money on cost effective banking
claims.

Instead the FDIC adopted unauthorized
missions of providing leverage through law-
suits that are unsound on the merits and
would ‘‘convince’’ (the word used by Mr.
Smith) Mr. Hurwitz that FDIC had a claim of
‘‘$400 million’’ so that they could get a
‘‘hook into the holding company’’ and settle
the claim for redwood trees. This was exer-
cise of leverage pure and simple.27

February 2 through 4, 1994, were important
redwoods debt-for-nature days for the FDIC’s
legal team. There was the FDIC memo ad-
mitting that it had no net worth mainte-
nance claim. Then there was the meeting
with Rep. Hamburg about the redwoods
scheme. Then there was an odd, but reveal-
ing e-mail sent by FDIC’s congressional liai-
son, Eric Spittler, to Jack Smith on Feb-
ruary 4, 1994, about a conversation he had
with Smith on February 3, 1994, the same day
as the Rep. Hamburg meeting. The message
was about the selection of an outside law
firm to act as counsel on the USAT matter:

Jack, I thought about over conversation
yesterday. My advice from a political per-
spective is that the ‘‘C’’ firm [Cravath] is
still politically risky. We would catch less
political heat for another firm, perhaps one
with some environmental connections. Oth-
erwise, they might not criticize the deal but
they might argue that the firm [Cravath] al-
ready got $ 100 million and we should spread
it around more. (emphasis supplied) (Docu-
ment I)
Indeed, ‘‘environmental connections’’ were a
factor in selection of the outside counsel for

the USAT matter. A February 14, 1994, memo
about ‘‘Retention of Outside Counsel’’ for
the USAT matter (Record 15) from various
FDIC lawyers to Douglas Jones, FDIC’s act-
ing General Counsel, trumpets the ability of
the firm ultimately selected, Hopkins & Sut-
ter, to handle a redwood debt-for-nature set-
tlement:

The firm [Hopkins & Sutter] has a proven
record handling high profile litigation on be-
half of the [FDIC] and, drawing on its exten-
sive representation of the lumber industry,
will be able to cover all aspects of any poten-
tially unique debt for redwoods settlement
arrangements. (Record 15, page 8)
The FDIC was clearly planning—even in Feb-
ruary 1994 with the selection of an outside
counsel—for a redwoods debt-for-nature swap
as part of a settlement! This was before they
even knew if their potential claims were
really claims, and before the FDIC Board had
authorized filing of any claims. From the
FDIC’s perspective, an outside counsel law
firm with ‘‘environmental connections’’ that
can ‘‘cover all aspects of any potentially
unique debt for redwoods settlement’’ is the
only choice. (Record 15)

So in February 1994, the FDIC—which de-
nies to this day its litigation against Mr.
Hurwitz has any linkage to a redwoods debt-
for-nature scheme—selected the outside
counsel for the USAT matter because it
could handle a debt for redwoods settlement.
This firm was an ideal choice for a bank reg-
ulator with an agenda to get a ‘‘hook’’ into
a holding company that has redwood tree as-
sets that might be traded for bank claims—
if they can ‘‘convince’’ the other side that
they have valid claims. Mr. Hurwitz’s red-
wood trees were targeted a year and a half
before the bank claims were authorized to be
filed and seventeen months before he sup-
posedly raised the issue of redwoods ‘‘first’’
with the FDIC.

The FDIC, its lawyers and acting chairman
knew of the linkage between bank claims
and redwoods, as did their outside counsel,
Hopkins & Sutter, which even facilitated nu-
merous contacts, information exchanges,
strategy sessions, and meetings during the
remainder of 1994 between the bank regu-
lators and environmentalist proponents of a
Hurwitz debt-for-nature redwoods swap.

But Ms. Tanoue and Mr. Kroener testified
that redwoods had nothing got do with the
litigation, hardly an accurate proposition in
light of the fact that the FDIC’s outside
counsel was selected because of their envi-
ronmental connections and ability to handle
a ‘‘unique debt for redwoods settlement.’’
(Record 15)

Indeed, Hopkins & Sutter’s ‘‘environ-
mental connections’’ paid off—to the envi-
ronmentalists advocating a redwoods debt-
for-nature scheme. F. Thomas Hecht, the
lead partner at Hopkins and Sutter on the
USAT matter, in a memo copied to FDIC at-
torney’s summarized the intense lobbying ef-
fort [beginning in about March 1994] by cer-
tain environmental activists led by the Rose
Foundation of Oakland, California[, whose]
principal concern has been to conserve an
area of unprotected old-growth redwoods in
northern California known as the Head-
waters Forest. (Document N, page 1) The
memo (Document N, page 3–4) details the fol-
lowing contacts:

On June, 17, 1994, Thomas Hecht met with
Jill Ratner of the Rose Foundation in San
Francisco for an initial meeting at which
Ms. Ratner outlined her groups’ concerns.

On October 4, 1994, Hecht, Jeffrey Williams,
Robert DeHenzel and the Rose Foundation
and its lawyer participated in a teleconfer-
ence at which the claims prepared by the
Rose Foundation were presented in more de-
tail.
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On January 20, 1995, DeHenzel and Hecht

met with Julia Levin of the Natural Heritage
Foundation (‘‘NHF’’), a group closely associ-
ated with the Rose Foundation. The NHF is
conducting much of the lobbying effort on
behalf of the Rose Foundation and other en-
vironmental activists on this issue.

In addition to these more formal encoun-
ters, Williams, DeHenzel and Hecht have
each been contacted repeatedly by the Rose
Foundation and its attorneys to explore the
theories in more depth and to urge the FDIC
to take action. In each of these meetings and
in subsequent telephone conversations and
correspondence, the Rose Foundation and its
allies have urged three general approaches to
the problem including: (a) the imposition of
a constructive trust over Pacific Lumber’
redwoods, (b) the seizure of redwoods using
an unjust enrichment theory, and (c) obtain-
ing rights to the forest or, at a minimum, an
environmental easement, as part of a nego-
tiated settlement. They have also urged Con-
gressional action, filed a Qui Tam proceeding
in the Northern District of California and
threatened the FDIC with proceedings under
the Endangered Species Act. (Document N,
page 3–4)

This is just a sampling of the many in-
stances were the bank regulators own notes
and memos show integration between what
were still possible bank claims and the red-
woods. All of these occurred beginning 18
months before the USAT claims against Mr.
Hurwitz were authorized or filed. Record 8
contains several examples of outside con-
tacts between bank regulators and environ-
mental groups about different mechanisms
to leverage redwoods using potential bank-
ing claims.
1995 The Federal Government Scheme Is De-

fined—‘‘High Profile Damages Case’’ In
Which Redwoods Are ‘‘A Bargaining Chip’’
The relationship between the possible

banking claims and the redwoods is not just
implied by the number of meetings or the ex-
tensive evaluations by bank regulators and
their lawyers throughout 1994, it was di-
rectly stated in the March 1995 memo by F.
Thomas Hecht, FDIC’s outside counsel:

As their theories have become subject to
criticisms, certain counsel for the Rose
Foundation have shifted (at least in part)
from arguments compelling the seizure of
the redwoods to urging the development of
an aggressive and high profile damages case
in which redwoods become a bargaining chip
in negotiating a resolution. This, indeed,
may be the best option available to the envi-
ronmental groups; its greatest strength is
that it does not depend on difficult seizure
theories. This approach would require that
both the FDIC and OTS undertake to make
the redwoods part of any settlement pack-
age.28 (footnote not in original) (Document
N, page 8)
Thus, the FDIC’s outside counsel explained
and evaluated the best course of action for
the environmental groups (never mind the
FDIC or the government). The fact is that a
high profile damage claim where redwoods
were leveraged from Mr. Hurwitz—the envi-
ronmentalist’s best option—is exactly how
the FDIC proceeded, particularly after the
DOI and the White House engaged with the
bank regulators. They swallowed the red-
woods debt-for-nature scheme—hook, line,
and sinker (as the old saying goes)—begin-
ning in 1994 and continuing into 1995, even
though their own analysis showed that their
potential claims would not stand.

In spite of these facts, the FDIC has con-
sistently insisted since late 1993 that ‘‘there
is no direct relationship between USAT and
the Headwaters Forest currently owned by
Pacific Lumber Company . . . [however], if
such a swap became an option, the FDIC

would consider it as one alternative . . .’’
(Record 28). Indeed, this is exactly what the
banking regulators have told the Committee
in writing: they have always been open to
the idea, but they prefer cash. The docu-
mentation outlined above shows that the
banking regulators actively pursued a red-
woods debt-for-nature agenda using their
claims as urged by certain Members of Con-
gress and by environmental groups. However,
by this point, the Department of the Interior
and the White House had yet to engage. That
changed in early 1995.

In February 1995, a host of environmental-
ists proposed an acquisition of the Head-
waters redwood trees to President Clinton,
and Leon Panetta (Chief of Staff) wrote back
to them saying that budget constraints
would not permit outright acquisition
(Record 16A). He suggested that they push a
debt-for-nature swap or land exchange in-
stead. That action served to lower expecta-
tions for appropriated funds for the red-
woods, and focused the proponents on con-
tinuing to push the redwoods debt-for-nature
scheme.

By April 3, 1995, FDIC lawyers were openly
attempting to leverage Mr. Hurwitz into set-
tling claims that were still yet to be filed for
redwood trees. The redwoods debt-for-nature
scheme was alive and active at the FDIC as
indicated by the words in this e mail to Mr.
Jack Smith from Mr. Bob DeHenzel:

Jack:
Just a note regarding our brief discussion

on Charles Hurwitz and exploring creative
options that may induce a settlement involv-
ing the sequoia redwoods in the FDIC/OTS
case: . . . (Record 9)
In these words the FDIC’s attorneys were in-
deed leveraging redwoods by using their
banking claims—at least three months be-
fore FDIC says that Mr. Hurwitz raised the
redwood-debt-for nature idea through his
‘‘representative agency’’ (presumably the
DOI), attorneys, four months before the
FDIC board authorized the suit against Mr.
Hurwitz, and about five months before the
FDIC maintains Mr. Hurwitz raised the red-
woods swap idea directly with the bank regu-
lators.

Thus, well before the notion of the red-
woods debt-for-nature deal was introduced to
the FDIC by Mr. Hurwitz (as the bank regu-
lators religiously maintain) the bank regu-
lators were indeed targeting Mr. Hurwitz’s
redwoods and using their potential claims as
leverage to ‘‘induce’’ a settlement. The re-
peated statements and the sworn testimony
of Ms. Seidman, Ms. Tanoue, and Mr.
Kroener to the Task Force (that Mr. Hurwitz
introduced the redwoods into settlement dis-
cussions) is yet another example that di-
rectly contradicts what the FDIC lawyers
were doing as evidenced by their own writ-
ing.

The notes of FDIC attorneys about what
they were seeking and why the FDIC and the
OTS were cooperating also contradict the
testimony of the bank regulators when they
say that redwoods had noting to do with the
litigation against Mr. Hurwitz. Sometime in
mid-1994 (but before July 20, 1994) 29, FDIC
wished to continue studying their claim and
‘‘a possible capital maintenance claim by
OTS against Maxxam.’’ In illuminating can-
dor, the handwritten memo articulates why
the FDIC lawyers wanted to hire the OTS
and double team Mr. Hurwitz:

Why?
(1) Tactically, combining FDIC & OTS’

claims—if they all stand scrutiny—is more
likely to produce a large recovery/the trees
than is a piecemeal approach (Record 10,
bates number JT 000145)
So, the senior FDIC lawyer, Mr. John Thom-
as, contemporaneously wrote that their

strategy with OTS would be more likely to
produce ‘‘the trees.’’ But their Chairman,
their General Counsel, and the OTS Director
repeatedly told the commiittee that the liti-
gation had nothing to do with trees. Were
the FDIC and OTS management and their
board members so ill-informed about what
their attorneys were seeking to achieve?
‘‘The trees’’ is not cash, period.

The other very alarming notion is how in-
tegral OTS is to the strategy to ‘‘produce’’
‘‘the trees,’’ according to the FDIC attor-
neys. The strategy to ‘‘combine’’ FDIC’s
weak claims with possible OTS claims on net
worth maintenance further explains the Feb-
ruary 4, 1994, letter from FDIC’s lawyers to
OTS’s lawyers (Record 6).

It transmitted the net worth maintenance
claim to the OTS and introduced the notion
that the FDIC was considering a redwoods
debt-for-nature swap scheme. The FDIC told
OTS that they were about to report to Rep.
Gonzalez about the potential for the swap.
The implication was that viable claims
against Mr. Hurwitz (brought directly by the
FDIC or indirectly through the OTS) would
allow the FDIC to report back to Mr. Gon-
zalez that they could help get ‘‘the trees’’ be-
cause a swap would be more viable. Without
the OTS, the FDIC would not have enough
leverage to produce ‘‘the trees,’’ because by
its own analysis, the FDIC claims were los-
ers.

The repeated intra-government lobbying of
FDIC and OTS also pushed the bank regu-
lators into the political redwoods debt-for-
nature acquisition scheme. This
intragovernment lobbying began indirectly
by at least May 19, 1995,30 and is first evi-
denced by notes (Record 11) from a phone
call by Ms. Jill Ratner, who runs the Rose
Foundation, to Mr. Robert DeHenzel.
(Record 11 is a copy of Mr. DeHenzel’s notes
from that conversation.)

The notes (Record 11) indicate that Ms.
Ratner told Mr. DeHenzel about the Depart-
ment of the Interior (DOI) players who are
‘‘very interested in debt-for-nature swap’’:
Mr. Alan McReynolds, a Special Assistant to
the Secretary of the DOI, Mr. Jeff Webb,
with DOI congressional relations, Mr. George
Frampton, the Assistant Secretary for Fish
Wildlife, and Parks at DOI, and Mr. Jay Zie-
gler, an assistant to Mr. Frampton were all
discussed as redwoods debt-for-nature advo-
cates. And Record 11A illustrates that the
Rose Foundation had done substantial work
regarding various mechanisms to transfer
the redwoods to the federal government.

The notes indicate that Mr. McReynolds
had flown over Headwaters during the week
of May 8, 1995, 31 with Ms. Ratner a primary
advocate of various plans to acquire the
Headwaters Forest. This was the first indica-
tion that DOI was engaging on the redwoods
debt-for-nature scheme and probably Mr.
McReynolds’ first exposure to the concept
that bank claims could provide the leverage
for the redwoods scheme. There is no men-
tion in the notes that Mr. Hurwitz requested
DOI to raise the issue of a redwoods swap or
look into it:

Interior is . . . discussions will continue.
Webb & Zeigler will continue doing
prelim[inary] work to explore whether debt-
for-nature would work. (Record 11)

By the time that the DOI engaged in May
1995, the FDIC lawyers were well aware of
the ‘‘ ‘debt-for-nature’ transaction that var-
ious environmental groups have been advo-
cating to resolve the claims involving
Hurwitz and USAT.’’ (Record 12) They were
also apparently intimidated by the environ-
mentalists as shown by the two page FDIC
memo about a redwoods debt-for-nature let-
ter to FDIC referencing the Oklahoma City
bombing and a ‘‘call to defuse this situation’’
by doing a swap (Record 12). The following

VerDate 11<MAY>2000 07:03 Jun 15, 2001 Jkt 089060 PO 00000 Frm 00025 Fmt 0626 Sfmt 0634 E:\CR\FM\A14JN8.143 pfrm03 PsN: E14PT1



CONGRESSIONAL RECORD — Extensions of RemarksE1130 June 14, 2001
excerpt of the memo shows detailed knowl-
edge about the debt-for-nature scheme and a
perceived threat of violence related to envi-
ronmentalist who had pushed the FDIC into
it:

As you know, the above-referenced inves-
tigation has resulted in attracting the atten-
tion of organizations and individuals that
have interests in environmental preserva-
tion. This has arisen as a result of Charles
Hurwitz’s acquisition (through affiliates) of
Pacific Lumber, a logging company in
Humbolt County California, that owns the
last stands of old growth, virgin redwoods. 32

It has been widely reported that the com-
pany has been harvesting the virgin red-
woods in a desperate attempt to raise cash to
pay its and its holding company’s Maxxam,
Inc.’s, substantial debt obligations.

The environmentalist’s issues are centered
on preserving the old growth redwoods
through a mechanism of persuading Hurwitz
to settle the government’s claims involving
losses sustained on the USAT failure by, in
part, transferring the redwood stands to the
FDIC or other federal agency responsible for
managing such forest lands. FDIC has re-
ceived thousands of letters urging FDIC to
pursue such a transaction.

The environmental movement, like many
others, is not homogeneous and contains ex-
treme elements that that have resorted to
civil disobedience and even criminal conduct
to further their goals. As a result of the re-
cent tragedy in Oklahoma City, everyone ap-
pears more sensitive to the possibility that
people can and do resort to desperate, de-
praved criminal acts. Accordingly we take
any references to such conduct, even ones
that appear innocent, more seriously.
(Record 12)

This excerpt shows that FDIC attorneys
were (1) probably somewhat intimidated and
(2) already well-versed in the debt-for-nature
scheme when Ms. Ratner told Mr. DeHenzel
who the DOI players supporting the redwoods
debt-for-nature scheme were. The FDIC was
keen to the motivations and methods of
those who fed the scheme to them. Perhaps
the intimate knowledge by the FDIC of the
interests and desires of the environmental
community came through the numerous
pieces of correspondence and legal memos
from the Rose Foundation to the FDIC
through Hopkins & Sutter.33 The material
showing the constant pummeling of FDIC by
these advocates (and the willing acceptance
by the FDIC and its outside law firm with
‘‘environmental connections’’) is too volumi-
nous to reproduce. It is contained in the
Committee’s files.

With the FDIC primed, the Department of
the Interior directly engaged with the FDIC.
The first known direct contact was a 5:00
p.m. call on July 17, 1995, from Alan
McReynolds to Robert DeHenzel.34 The notes
taken by DeHenzel (Record 16) indicate that
McReynolds, a special assistant to the Sec-
retary of the Interior, asked about the ‘‘sta-
tus of our [FDIC] potential claims and how
OTS is organized, etc.’’ He needed ‘‘someone
to describe our [FDIC] claims and FDIC /OTS
roles.’’ He said that the DOI is receiving
‘‘calls almost daily from members of Con-
gress and private citizens.’’ 35 McReynolds
pressed for a meeting that week (the week of
July 17, 1995) because of his vacation and
travel schedule. At that juncture, DeHenzel’s
notes say that McReynolds had not spoken
to Jack Smith yet.

The following day, DeHenzel consulted
about the McReynolds inquiry with ‘‘JVT,’’
John V. Thomas, the same FDIC lawyer who
attended the Rep. Hamburg meeting in No-
vember 1993. Mr. Thomas told him to talk to
Jack Smith and Alice Goodman. The notes
say that ‘‘JVT’s reaction—Smith & Goodman
should be there with us’’ (Record 16) for the
meeting with McReynolds.

Then the unexpected occurred. On July 20,
1995, Mr. Hurwitz refused to extend the stat-
ute of limitations tolling agreement with the
FDIC (Record 17, See, footnote 1 on page 2).
He had last done so on March 27, 1995, and
that extension was to expire on July 31, 1995.
As a result, any lawsuit by FDIC regarding
USAT claims against Mr. Hurwitz were re-
quired to be filed by August 2, 1995, just thir-
teen days later. It was just three days after
Mr. McReynolds contacted the FDIC for a
meeting about the potential FDIC and OTS
actions against Mr. Hurwitz that the FDIC
was told that Mr. Hurwitz would not extend
the tolling agreement.

The FDIC was unprepared for this action.
They had enjoyed six years and eight months
of discovery during which they were lobbied
by outside groups and Members of Congress
on the completely unrelated issue of pur-
suing the redwoods debt-for-nature swap.
However, the agency had failed to do its job
and cobble together enough evidence sup-
porting a banking claim involving USAT and
Mr. Hurwitz. They were not ready to file a
complaint or drop the case on their own voli-
tion, even though Mr. Hurwitz provided volu-
minous records to the agency in the dis-
covery process, records that defined the facts
and illuminated issues raised by the FDIC.

As a result, the FDIC was facing two
issues—the request for a meeting with the
Office of the Secretary of the DOI and the
need to address the fact that they did not
have the USAT case prepared after more
than six years of investigation.

They addressed these issues internally in a
July 20, 1995, meeting between ‘‘Mr. Jack
Smith, JVT [John V. Thomas, FDIC lawyer],
MA [Maryland Anderson, FDIC lawyer], JW
[Jeff Williams, FDIC lawyer], and Robert
DeHenzel.’’ (Record 18)

It is clear from this meeting that the FDIC
lawyers were not anxious to recommend a
lawsuit against Hurwitz. They did not have a
case, because it did not meet their internal
standards. Instead they prefer-red to hinge
their action on whether OTS brought the ad-
ministrative action, the action that they
prompted and paid OTS to bring against
Hurwitz. This is an odd trigger for an agency
that does admits it does not have a case, dis-
avows it seeks redwoods, and is only inter-
ested in receiving ‘‘cash.’’

Thus, the FDIC lawyers’’ behavior is some-
what schizophrenic—on the one hand they
know their internal policies will not let
them bring a suit, but on the other hand
they want to sue Mr. Hurwitz (and not other
potential defendants). They then begin con-
structing the justification for doing so
around the notion that the potential claims
against Mr. Hurwitz are somehow special-not
‘‘ordinary.’’ They also apparently talk of
telling Mr. McReynolds what they will do—
evidence of further improper coordination
with the DOI outside of normal FDIC oper-
ating parameters. Mr. Thomas’ notes from
the internal FDIC meeting (Record 18) ex-
plain:

Re: McReynolds-Kosmetsky-Hurwitz-Toll-
ing

Jack [Smith]—we will not go forward if
OTS files a case—if OTS does not file suit,
we still have to decide our case on the merits
before tolling expires

*Memo to the GC [General Counsel] to
Chairman—update status of case & rec-
ommends that we let Kozmetsky out.

If suit against Hurwitz—we sue only him
and not others

Find out if Hurwitz will toll
Write a memo on case status to GC 10 page

memo should do it! continue tolling sue or
let them go

If ordinary case, we do not believe there is
a 50% chance we will prevail therefore, we
cannot recommend a lawsuit.

McReyonlds-handle same as the Hill pres-
entation (Record 18)

Clearly, the thinking coming out of the
July 20, 1995, meeting was that the FDIC law-
yers were not ready to make a recommenda-
tion on the merits of the case. Continued
tolling was not an option because Mr.
Hurwitz refused to sign a tolling extension,
so the options ‘‘sue or let them go’’ were the
only viable options. If it were an ordinary
case the preference at that point would be to
close the case out—that is let them go.

FDIC lawyer, Mr. John Thomas’ later
notes outlining some points for that memo
to the General Counsel tell us why this was
not the ‘‘ordinary’’ case:

‘‘[G]iven (a) visibility—tree people, Con-
gress & press . . . we thought you—B[oar]d—
should be advised of what we intend to do—
and why—before it is too late.’’ (Record. 22)
What Mr. Thomas was saying is that the
staff intends to close out the case, and if the
FDIC board wants to do otherwise before the
case is closed (administratively by the staff
or by virtue of the statute of limitations
running), then the Board must intercede.

Importantly, the FDIC lawyers deviated
from ordinary operating procedures because
of the intense lobbying campaign for the red-
woods debt-for-nature swap. Clearly, the in-
tense lobbying effort by the environmental
groups, by their outside counsel, by the DOI,
by the White House, and by other federal en-
tities was effective! At that point the bank
regulators bought the redwoods scheme, but
were unprepared then to totally disregard
there what they knew they should do under
their rules and guidelines, so the staff
punted the issue to the board.

The FDIC had already injected itself into a
political issue. Their dilemma was summed
up by Mr. Thomas in notes preparing for a
discussion on the USAT claims with the
board apparently scribed a few days later:

Dilemma (why they [the FDIC Board] get
paid the big bucks)—take:

Hit for dismissed suit
Hit for walking based on staff analysis of

70% loss of most/all on S of L [statute of lim-
itations]
(Record 23)

The action by the FDIC of treating this
case differently than the ‘‘ordinary’’ case
and the concerted manipulation of hiring the
OTS to pursue parallel claims to be used as
leverage sends the strong message: if some-
one wants to influence bank regulators on an
entirely collateral issue, and politically ma-
nipulate the bank regulators, they can suc-
cessfully do it.

All that must be done to use the bank reg-
ulators to achieve a collateral issue is to
pursue two year public relations campaign
aimed at them, swamp the bank regulators
with cards and letters about the collateral
issue, write and submit various legal briefs
for them that link the collateral issue, meet
with the bank regulators about the collat-
eral issue, organize congressional letters ad-
vocating the collateral issue, hold secret
meetings with Members of Congress about
the collateral issue, hold ‘‘protest’’ rallies
outside of their meetings, and do whatever
else it takes so that at the end of the day,
bank regulators do not follow ordinary pro-
cedures.

Indeed, the redwoods debt-for-nature swap
became linked to USAT and Mr. Hurwitz just
as the environmental groups wished. This
was not the ordinary case—it was going to
the FDIC Board even though the FDIC ad-
mitted their case had a 70 percent chance of
being dismissed because of the statute of
limitations, and was more likely than not of
falling on the merits if they were reached.

Apparently, the FDIC legal staff was pre-
pared to tell McReynolds and ‘‘the Hill’’
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[Congress] the same thing—their course of
action described in the July 20, 1995, meeting
notes (Record 18). This modified procedure
still left the door open for the board to act
against staff recommendations and authorize
the suit anyway—something that may not
have been ideal from Mr. McReynolds per-
spective, but would still leave open the possi-
bility of the leverage that DOI desired
against Mr. Hurwitz.

Then something else changed on July 21,
1995, which was the day following the inter-
nal FDIC meeting on their potential claims
against Mr. Hurwitz. The change caused the
entire approach of the FDIC lawyers to
evolve again. What changed was not any new
information about the facts of the potential
claims against Mr. Hurwitz related to USAT.
What changed was not any favorable devel-
opment in law that strengthened their po-
tential claims against Mr. Hurwitz related to
USAT. What changed was not any analysis
about the nature or strength of the potential
claims against Mr. Hurwitz. All of these
things remained the same.

What changed was the realization by the
FDIC lawyers, as communicated by a senior
DOI official, that (1) the Clinton Administra-
tion and the DOI, had adopted and embraced
the redwoods debt-for-nature scheme and
they wanted the scheme to be successful, and
(2) the FDIC’s potential banking claims were
critical to pulling off that redwoods debt-for-
nature scheme. The potential banking
claims—the same claims that the FDIC law-
yers would have dropped using ‘‘delegated
authority’’—were the leverage that were
critical to making the redwoods debt-for-na-
ture scheme work.

That realization occurred when the FDIC
lawyers met with Mr. McReynolds on Friday,
July 21, 1995, at 11:00 a.m. (Record 19), just as
he had requested on Monday, July 17, 1995.
Meeting notes indicate that background
about the redwoods and endangered species
issues associated with the Mr. Hurwitz’s red-
woods 36 were initially discussed (Record 20).
Other background about Governor Wilson’s
task force and the willingness of California
to participate in the deal were discussed, as
were Mr. Hurwitz’s valuations of the prop-
erty (Record 20). Apparently, McReynolds
laid out some of the basics about the red-
wood acreage. He was familiar with the issue
from first hand experience because he had
flown over the redwoods with Jill Ratner
during the week of May 8, 1995 (See, Record
11):

H[urwitz] values 8K [acres] at $500 m. Inte-
rior wants to deal it down. H[urwitz] really
wants $200m total. Calif. Deleg[ation] is real-
ly putting pressure on. Dallas/Ft. Worth—
Base closure 37

The FDIC also told McReynolds about the
meeting that FDIC lawyers had set for the
following Wednesday, July 26, 1995, with the
OTS to discuss the USAT matter. They told
Mr. McReynolds about the fact that they
were doing the memo to the Chairman (the
10 page memo they concluded they needed in
their July 20, 1995, meeting amongst the
FDIC lawyers, See Record 18). The entry re-
garding this in Record 20 is reproduced
below:

Wed [July 26] 10:30 mtg w/OTS. Memo for
Chairman. (Record 20)
Eric Spittler’s notes from the July 21, 1995,
meeting add helpful details, and they are re-
produced below:

$400,000 expenses on OTS 38

Have not decided whether to bring case—
won’t decide for months.39

Alan McReynolds—Adm[instration] want
to do deal

Gov. Wilson w/DOI had task force of 6
groups

Told to find a way to make it happen
CA will trade $100m in CA [California] tim-

ber

Adm[instration] might trade mil[itary]
base 40

Had call from atty. Appraisal on prop[erty]
for $500m. Said they want to make a deal. 41

Don’t know how much credence we have
from them about a claim. At same time tell-
ing them to get rid of claim. He can’t cut
them down.

If we drop suit, will undercut everything.
(emphasis supplied)
(Record 21)

So, the FDIC knew—according to the meet-
ing notes—that if the FDIC dropped the suit
by letting the statute of limitations run, ‘‘it
will undercut everything’’ related to the red-
woods scheme that was just discussed with
McReynolds. In other words, letting the stat-
ute of limitations expire—the ‘‘ordinary’’
procedure and recommendation of the FDIC
lawyers at the time—meant the leverage for
the redwoods debt-for-nature deal would
evaporate, as would the scheme to get
Hurwitz’s redwoods. Thus, the notes confirm
a redwoods debt-for-nature scheme and that
FDIC did not really know whether Mr.
Hurwitz believed that the FDIC had a valid
claim—further evidence of the fact that the
claims were indeed weak substantively and
procedurally.

In this context—where the FDIC knew its
claims (and the claims it was paying OTS to
pursue) were the essential leverage for the
redwoods—the FDIC lawyers began drafting
the memo. Clearly, the agency was strug-
gling with the fact that dropping the claims
was inconsistent with what the DOI and the
Administration needed to accomplish the
redwoods debt-for-nature swap.

The handwritten outline of Mr. John
Thomas (Record 22) reviewed the major
points in the contemplated for the memo to
the Chairman. The outline reiterated the
linkage between FDIC and OTS, and it rein-
forced staff conclusion that the USAT claims
against Mr. Hurwitz should be left to expire
otherwise the court would dismiss them. Mr.
John Thomas’ outline clearly show that if
this case were ‘‘ordinary’’ it would be closed.
Pressure for redwoods was the justification
for informing the Board of the staff’s intent
to close out the case, and the option of pur-
suing the case for purposes of leverage was
therefore left open. Mr. Thomas’ outline,
which appears to be composed for the 2:00
p.m. briefing of the Chairman on July 26,
1995, (Record 22) is partially reproduced
below—

May recall briefed re OTS—[FDIC is] pay-
ing [the OTS]—some months ago.

OTS is making progress, but not ready.
Thus, tolling again.

OTS staff hopes to have draft notice of
charges to Hurwitz, et al. Aug-Sept.

(Apologize for short fuse)—we thought we
would be able to put off a final decision until
OTS acted. Hurwitz refused to toll.

Normal matter, we would close out under
delegated authority w/o [without] bringing it
to your Bd’s attention.

However, given
(a) visibility-tree people, Congress & press
(b) [OMITTED] we thought you—Bd—

should be advised of what we intend to do—
and why—before it is too late.

* * * * *
Bottom line: likely to lose on S of L [stat-

ute of limitations]—let it go or have ct. dis-
miss it.

Continue to fund OTS
We’d also write Congress re what & why

rather than awaiting reaction
Redwood Swap—
Interior/Calif.
Forest—[military] base—FDIC/OTS

claim(?)
(Record 22)

This outline reinforces the approach and
dilemma described by FDIC lawyers in their

July 20, 1995, meeting. First, there was co-
ordination with the OTS claims to get red-
woods. That’s because FDIC’s possible claims
were losers on substantive and procedural
(statute of limitations) grounds. Second, or-
dinary procedures to close out the matter
were circumvented due to ‘‘visibility’’ from
the redwoods debt-for-nature campaign of
the ‘‘tree people’’ (Earth First! and the Rose
Foundation), Congress, and the press. Third,
the Department of the Interior’s ‘‘Redwood
Swap’’ was taking shape and FDCI lawyers
were beginning to coordinate with DOI staff.

All these factors combined to override the
normal course of action, which was to close
out the case. Instead, the Board would get
the decision. All of this confirmed in John
Thomas’ own handwritten outline (Record
22), and all of it adding up to show that the
redwoods debt-for-nature scheme had a real
impact on the approach of the FDIC’s law-
yers. It had yet to skew the FDIC’s final
judgment based on early versions of the
memo to the Chairman (Document X), but
the final version dated July 27, 1995, would
reflect skewed judgment.

The memo was drafted, and a version re-
flecting Mr. Thomas’ notes and all of the
prior internal staff discussions was produced
and dated July 24, 1995. The drafts are Docu-
ment X, and the final before the reversal is
Document X, pages ES 0490-0495. It contains
an unsigned signature block. Highlights of
this memo are reproduced below and they
tell exactly what the FDIC lawyers would
advise the FDIC Board:

We had hoped to delay a final decision on
this matter until after OTS decides whether
to pursue clams against Hurwitz, et. al. How-
ever, we were advised on July 21, 1995 that
Hurwitz would not extend our tolling agree-
ment with him. Consequently, if suit were to
be brought it would have to be filed by Au-
gust 2, 1995. We are not recommending suit
because there is a 70% probability that most
or all the FDIC cases would be dismissed on
statute of limitations grounds. Under the
circumstances the staff would ordinarily
close out the investigation under delegated
authority. However (evidenced by numerous
letters from Congressmen and environmental
groups), we are advising the Board in ad-
vance of our action in case there is a con-
trary view. (Document X, page ES 0490)
And in discussing the merits, the memo
again advised:

The effect of these recent adverse [court]
decisions is that there is a very high prob-
ability that the FDIC’s claims will not sur-
vive a motion to dismiss on statute of limi-
tations grounds. We would also be at in-
creased risks of dismissal on the merits. Be-
cause there is only a 30% chance that we can
avoid dismissal on statute of limitations
grounds, and because even if we survived a
statute of limitations motion, victory on the
merits (especially on the claims most likely
to survive a statute of limitations motion) is
uncertain given the state of the law in
Texas, we do not recommend suit on the
FDIC’s potential claims. (Document X, page
ES 0493–0494)

The memo then discusses the redwood for-
est matter, an interesting notion given the
fact that the FDIC has consistently main-
tained that the redwoods were not at all con-
nected to their litigation:

The decision not to sue Hurwitz and former
directors and officers of USAT is likely to
attract media coverage and criticism from
environmental groups and member of Con-
gress. Hurwitz has a reputation as a cor-
porate raider, and his hostile takeover of Pa-
cific Lumber attracted enormous publicity
and litigation because of his harvesting of
California redwoods. Environmental inter-
ests have received considerable publicity in
the last two years, suggesting exchanging
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our D&O [director and officer] claims for the
redwood forest. On July 21, we met with rep-
resentatives of the Department of the Inte-
rior, who informed us that they are negoti-
ating with Hurwitz about the possibility of
swapping various properties, plus the possi-
bility the FDIC/OTS claim, for the redwood
forest. They stated that the Administration
is seriously interested in pursuing such a
settlement.42 This is feasible with perhaps
some new modest legislative authority. . . .
We plan to follow up on these discussions
with the OTS and Department of [the] Inte-
rior in the coming weeks. . . . When the
Hurwitz tolling agreement expires, we would
recommend that we update those Congress-
men who have inquired about our investiga-
tion and mike it clear that this does not end
the matter of Hurwitz’s liability for the fail-
ure of USAT because of the ongoing OTS
investigtion. (Record X, pages ES 0493–0494).

It is helpful to understand that there were
four major versions of this memo drafted and
revised. The drafts of this memo are all type-
dated July 24, 1995, and they all reference
discussions with the Department of the Inte-
rior. These drafts are Document X, which
was made part of the Task Force hearing
record by unanimous consent.

However, one version of this memo con-
tains numerous handwritten changes, includ-
ing a date that was changed from July 24,
1995, to July 27, 1995 (Document X, pages PLS
000192–000195). The changes amount to the
complete and total reversal in approach to
the USAT claims related to Mr. Hurwitz. The
July 27, 1995, version is the text that was in-
corporated into the Authority to Sue (ATS)
cover Memorandum 43 that was itself dated
July 27, 1995. It, with the ATS memo (Docu-
ment L, EM 00123–00135), went to the FDIC
Board, and it recommended the suit against
Mr. Hurwitz be brought.

The July 27 final version rolled into the
ATS memo also discusses the ‘‘Pacific Lum-
ber-Redwood Forest Matter’’ (Document L,
page EM 00129). Therein, it notes the July 21,
1995, FDIC meeting with ‘‘representatives of
the Department of the Interior
[McReynolds], who informed us [the FDIC]
that they are negotiating with Hurwitz
about the possibility of swapping various
properties, plus the possibility of the FDIC/
OTS claim, for the redwood forest.’’ (Docu-
ment L, page EM00129). The memo also says
that the ‘‘Administration is seriously inter-
ested in pursuing such a settlement.’’

Note what the memo does not say. It does
not say Mr. Hurwitz raised the issue of red-
woods and linked them in any way to the
banking claims. It says that the Administra-
tion is negotiating a swap of possible prop-
erties, plus the banking claims. When the
bank regulators learned of this (probably
from Mr. McReynolds on July 21, 1995), the
bank regulators should have been very un-
comfortable. They had already voluntarily
injected themselves into a political dynamic
with other government agencies—one of
which had apparently taken their statutory
obligation to recover cash by using claims
that belonged to the FDIC and were not even
brought yet. At this juncture Mr. Hurwitz
had not raised the prospect of such a scheme
with the FDIC.

The only other intervening event between
the July 24, 1995, memo drafts and the July
27, 1995, reversal is a meeting on July 26,
1995, at 10:30 a.m. between the FDIC and
OTS. Record 26 are the only set of meeting
notes from that meeting,44 and the notes re-
iterate the discussion between FDIC lawyers
and Mr. McReynolds on July 21, 1995. This
puts the OTS squarely inside the redwoods
debt-for-nature scheme.

The notes are very helpful to show the de-
gree of coordination between the FDIC and
OTS about redwoods and the linkage be-

tween the potential claims and redwoods.
They also show how the FDIC polluted the
OTS decision-making with the same political
dynamic it had been part of for more than a
year. The FDIC staff summed up the situa-
tion and briefed OTS about all of the impor-
tant redwoods developments related to Mr.
Hurwitz:

J. Smith—
—Hurwitz won’t sign tolling agreement

with FDIC—need to file lawsuit by 8/12
—J Thomas-chances of success on stat.

Limitations is 30% or less
—will continue discussions with Helfer
—Pressure from California congressional

delegation to proceed
Dept. of Interior—Alan McReynolds
—Administration interested in resolving

case & getting Redwoods45

—Pete Wilson has put together a multi-
agency task group

—Calif would put up $ 100 MM of California
timberland

—Hurwitz wants a military base between
Dallas & Fort worth-Suitable for commercial
development

—Hurwitz also wants our cases settled as
part of the deal 46

Two weeks ago-Hurwitz lawyer called Teri
Gordon at home & told him he should not be
turned off by the $500 MM appraisal

What is OTS’schedule? How comfortable is
OTS w/ giving info to Interior?

(Record 26)
None of the records reviewed contains any

banking law rationale for the reversal in the
staff recommendation July 24, 1995, (which
was to notify the board that they would
close out the potential claim against Mr.
Hurwitz by letting the statute of limitations
run) and the July 27, 1995, approach (which
recommended a lawsuit against Mr.
Hurwitz). The only explanation for the rever-
sal is the meeting with Mr. McReynolds
where the DOI and Administration’s desire
for leverage was communicated and under-
stood by the FDIC coupled with the meeting
with OTS where bank regulators from both
agencies discussed the Administration’s de-
sire for the redwoods debt-for-nature scheme
to succeed. At this juncture, the thinking
was that there would be no money for an ap-
propriation for the Headwaters, so a swap of
some sort was the only way to acquire the
redwoods.

The FDIC board only saw the July 27, 1995,
memo. In their meeting they discussed the
redwoods scheme when they discussed bring-
ing the action against Mr. Hurwits (Record
27). As part of his briefing, Mr. John Thomas
elaborates on the redwood scheme to the
FDIC board:

Mr. THOMAS. This is, of course, a very visi-
ble matter. It is visible for something having
no direct relationship to this case, but hav-
ing some indirect relationship. Mr. Hurwitz,
through Maxxam, purchased Pacific Lumber.
Pacific Lumber owns the largest stand of vir-
gin redwoods in private hands in the world,
the Headwaters. That has been the subject of
considering—considerable environmental in-
terest, including the picketing downstairs of
a year or so ago. It has been the subject of
Congressional inquiry and press inquiry. So
we assume that whatever we do will be visi-
ble.

Interior, you should also be awar—aware,
the Department of Interior is trying to put
together a deal to the headlines [sic] [Head-
waters] trade property and perhaps our
claim. They had spoken—they spoke to staff
a few days ago about that and staff of the
FDIC has indicated that we would be inter-
ested in working with them to see whether
something is possible. We believe that legis-
lation would ultimately be required to
achieve that. But again, if it’s the Board’s
pleasure, we would at least try to find out

what’s happening and pursue that matter
and make sure that nothing goes on we’re
not aware of—we’re not part of. (Record 27,
page 11–12)
Later, Chairman Helfer raised the issue of
whether bringing suit enhances the prospect
of settlement of non-banking issues, that is
the redwoods:

Chairman HELFER. . . . does the FDIC’s au-
thorization to sue enhance the prospect—the
prospects for a settlement on a variety of
issues associated with the case?

Mr. THOMAS. It might have some marginal
benefit, but I don’t think it would make a
large difference. I think the reality is that
the FDIC and OTS staff have worked to-
gether, expect to continue to work together,
and so, I don’t think it would have a major
impact. It might make some difference, but
I think particularly any effort to resolve this
with . . . a solution that involves the red-
woods would be extremely difficult.47 . . .
(Record 27, page 16)

These exchanges in the FDIC board meet-
ing about the redwoods are troubling simply
because they occurred. They injected factors
that had nothing whatsoever to do with the
validity of banking claims against Mr.
Hurwitz. The advice and recommendations
on July 27, 1995, deviated so widely from the
approach of staff that would have ordinarily
taken to close the case administratively.
They deviated even more from the approach
they would have taken before the
McReynolds meeting on July 21, 1995, where
they came to understand that the Adminis-
tration needed the leverage for the redwoods
swap.

The deviation is likely a result of that
meeting, coupled with the OTS meeting on
July 26, 1995, where they coordinated on the
claims they were paying the OTS to pursue
and conspired about the need for leverage to
get the redwood claims. The FDIC under-
stood at that point that OTS’s claims may
not be brought for months (or perhaps at all)
and they certainly knew that if ‘‘we drop our
suit, [it] will undercut everything.’’ (Record
21)

The day following filing of the suit, FDIC
lawyers sent a memo to their communica-
tions department reiterating the congres-
sional and environmental interest due to the
redwoods issue. (Record 28) The memo ex-
plained conspiracy with the Department of
the Interior and how the department had
been negotiating for the redwoods using the
FDIC and OTS claims. The memo also indi-
cated that it was the Administration that
was ‘‘seriously interested in pursuing such a
settlement.’’ (Record 28, page 2) In addition,
as if the FDIC lawyers knew they were doing
something wrong, the memo emphasized that
‘‘All of our discussions with the DOI are
strictly confidential.’’ (Record 28, page 2)

Then the memo went on to suggest that
the FDIC should not disclose these discus-
sions or deviate from the prior public state-
ment about redwoods. Basically that state-
ment was that if a redwood ‘‘swap became an
option, the FDIC would consider it as one al-
ternative and would conscientiously strive
to resolve any pertinent issues.’’ (Record 28,
page 2)

The work on a redwoods swap by the FDIC
and the Department of Interior then grew as
indicated by the volume of notes from meet-
ings where other federal entities were drawn
into the scheme. There was an August 2, 1995,
DOI Headwaters acquisition strategy paper
drafted by Mr. McReynolds. It reports the
FDIC and the OTS ‘‘are amenable to [a debt
for nature swap] if the Administration sup-
ports it.’’ (Document DOI B). This is blatant
evidence of just how political the FDIC’s
July 27, 1995, reversal was.

There was the August 15, 1995, meeting be-
tween DOI, FDIC (Smith), and OTS (Renaldi
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and Stems) (Document DOI C, page 2) where
it was reported that ‘‘FDIC and OTS are
wondering why DOI is not being more ag-
gressive with Hurwitz and is permitting
[Governor] Wilson’s task force to take the
lead’’ (Document DOI C, page 2). This is a
stunning indictment of the political motiva-
tion of the FDIC and OTS staff.

There was coordination with Congressional
offices (Document DOI D).

There was endorsement from the Assistant
Secretary of DOI of using the FDIC and yet
to be filed OTS claims in exchange for the
redwoods (Document DOI E).

There were multi-agency meetings that in-
cluded the White House ONM and CEQ (Doc-
ument DOI F and H)

The Vice President was lobbied by Jill
Ratner for his support of the redwoods
scheme as was the White House (Document
DOI G), and bi-weekly conference calls were
occurring between the FDIC, the OTS, and
the DOI to coordinate on the redwoods
scheme by September 1995.

There was the October 1995, memo to the
General Counsel of FDIC about a scheduled
meeting that was to occur on October 20, 1995
with Vice President Gore about the FDIC
and OTS claims and their integral linkage to
leveraging redwoods. Mr. Kroener, testified
that the meeting never occurred, but the in-
formation in the memo is nonetheless illu-
minating, and it contradicts FDIC’s state-
ments that they were not after redwood
trees.

The memo verifies that Mr. Hurwitz was
not interested and had not raised the notion
of a redwoods swap for FDIC or OTS claims.
The memo says OTS met with Hurwitz’s law-
yer and ‘‘no interest in settlement has been
expressed to OTS.’’ (Record 33, page 2). The
memo says that FDIC has had several meet-
ings and discussions with Hurwitz counsel
prior to the filing of the lawsuit. Hurwitz has
never, however, indicated directly to the
FDIC a desire to negotiate a settlement of
the FDIC claims. (Record 33, page 2).

This puts to rest the notion that Mr.
Hurwitz was or had been interested (or had
raised) the notion of a redwoods swap for the
OTS or FDIC claim up to that point.48 Appar-
ently, the FDIC relied on erroneous represen-
tations of Mr. McReynolds to the contrary.

Then, in an incredible self-indictment, the
FDIC observes that it is ‘‘inappropriate to
include OTS’’ in the meeting to discuss pos-
sible settlement with Hurwitz because the
OTS claim was not approved for filing, and
discussions may be perceived as ‘‘an effort by
the executive branch to influence OTS’s
independent evaluation of its investigation’’
(Record 33, page 2). What exactly, then, did
the FDIC think its February 1994 meeting
with Rep. Hamburg would do to its inde-
pendent judgment? What did the FDIC think
repeated contacts with environmental
groups since 1993 would do? What did the
FDIC think that its meetings with Mr.
McReynolds right before their staff rec-
ommendation changed in July 1995 would do?
Why did the FDIC and the OTS meet and
have phone briefings with DOI in July, Au-
gust, September 1996. All of these contacts
were just as inappropriate then as they were
when FDIC staff wrote the briefing memo for
Vice President Gore’s meeting. Did the FDIC
lawyers take an ethics class sometime be-
tween February 1994 and October 1995?

In fact, the FDIC intended to help the Ad-
ministration force Mr. Hurwitz into trading
his redwoods for the FDIC and OTS claims.
They wanted to induce a settlement, and
their words say it. There meeting with the
Vice President was an important meeting,
and the memo to Mr. Kroener to prepare for
the meeting (Record 33) was remarkably can-
did:

FDIC has no direct claim against Pacific
Lumber through which it could successfully

obtain or seize the trees or to preserve the
Headwaters Forest.

FDIC’s claims alone are not likely to be
sufficient to cause Hurwitz to offer the Head-
waters Forest,49 because of their size relative
to a recent Forest Service Appraisal of the
value of the Headwaters Forest ($600 mil-
lion); because of very substantial litigation
risks including statute of limitations, Texax
negligence—gross negligence business judg-
ment law, and Hurwitz role as a de facto di-
rector; and the indirect connection noted
above, including the risk of Hurwitz facing
suit from Pacific Lumber securities holders
if its assets were disposed of without Pacific
Lumber being compensated by either out-
siders, or Hurwitz or entities he controls.
(Record 33, page 3) (emphasis supplied)
Two things are clear after reading this pas-
sage. First, FDIC staff intended the claim to
operate as an inducement, along with the
OTS claim, for trees. Second, that there is
no other rationale, after reading this evalua-
tion, for the FDIC lawyers to have switched
their recommendation between July 24 and
July 27, 1995—except that they intended all
along to help the Administration by playing
a part in inducing a settlement.

After reading this passage, one wonders
why the FDIC still attempts to propagate
the obviously false notion that their claims
had nothing to do with redwoods.

There was the October 22, 1995, meeting
that included a cast from DOI, OMEB, FDIC,
DOJ, and the Department of Treasury ‘‘at
which we [CEQ] initiated discussions on a po-
tential debt-for-nature swap.’’ (Document
DOI H). That meeting led to FDIC attorney
Jack Smith compiling a lengthy memo-
randum to Kathleen McGinty, the Chairman
of CEQ. The memo reviewed issues and an-
swers about the feasibility of various legal
mechanisms that might be used to facilitate
the redwoods debt-for-nature scheme.
(Record 30).

Then in late 1995, Judge Hughes, the U.S.
District Court judge who was assigned the
FDIC’s lawsuit discovered what the FDIC
and OTS had done to team up using overlap-
ping authority to harass Mr. Hurwitz
(Record 37 and Document A) and the banking
regulators’ redwood debt-for-nature scheme
began to be exposed.

At the same time (November 28, 1995) FDIC
lawyers met with Katie McGinty (CEQ), Eliz-
abeth Blaug (CEQ), and John Girimundi
(DOI) where it was decided that there would
be ‘‘no formal contacts until OTS file,’’
(Record 38) and it was acknowledged that
‘‘after the administrative suit is filed is time
for opening any discussions.’’ However, the
FDIC had already had several discussions
with OTS about the redwoods swap, as had
DOI staff beginning in July 1995, even before
the FDIC claim was filed.

The notes from meetings between the FDIC
and/or the OTS and environmental groups,
government agencies, federal departments,
the White House, from September 1995
through March 1996. (Record 31)
1996. FDIC LAWYERS CANNOT FIND THEIR WAY

OUT OF THE FOREST—HELP, ‘‘WE NEED AN
EXIT STRATEGY FROM THE REDWOODS’’
By January 6, 1996, the redwoods scheme

had come together as planned. John Thomas
reported to Jack Smith in a weekly update:

United Savings. OTS has filed their notice
of charges. The statute has been allowed to
run by us [FDIC and OTS] on everyone other
than Hurwitz. We have moved to stay our
case in Houston, and are awaiting a ruling.
. . . And there is question of whether a broad
deal can be made with Pacific Lumber.
(Record 36)

Shortly thereafter, on January 19, 1996, the
fact that Mr. Hurwitz had not directly
brought the issue of the redwoods into set-

tlement discussions became a problem. OTS
apparently refused to join the meetings led
by CEQ about Headwaters, and an FDIC law-
yer reported the refusal to CEQ:

I advised Elizabeth Blaug about this yes-
terday afternoon. I said that if Hurwitz
wanted to have global settlements with OTS
and FDIC involved, he would have to ask for
them. (Record 36A)
In other words, the ex parte agency discus-
sions (without Mr. Hurwitz) about FDIC and
OTS banking claims were at least improper,
and the impropriety was now realized; how-
ever, it was too late.

By March 1996, the FDIC and OTS were
deeply involved with promoting the red-
woods debt-for-nature scheme, but they had
still yet to receive any direct communica-
tion from Mr. Hurwitz proposing a redwoods
swap for their claims. About March 3, 1996,
the FDIC attorneys must have begun to real-
ize that the agency should not be involved in
the redwoods scheme. He made the following
note on what appears to be a ‘‘to do’’ list:

Tell Mc[Reynolds]—we need exit strategy
from Redwoods. NO collusion.

(Record 32)
So, the FDIC was (and still is) saying to the
world that their claims have nothing to do
with leveraging redwoods, and seven months
after they are brought they ‘‘need and exit
strategy’’? After two years of collusion be-
tween FDIC and a half dozen federal agen-
cies, several environmental groups, the
White House, and the OTS about a redwood
scheme the FDIC wants to talk to
McReynolds to ensure that there is ‘‘NO col-
lusion’’?

And, by August 8, 1996, Mr. Hurwitz still
had not apparently raised the redwoods debt-
for-nature issue in the context of settling
banking claims. Record 40 at page 2 are ques-
tions (and the start of draft answers) from
Elizabeth Blaug to Jack Smith. Question
number one is, ‘‘Why doesn’t the Adminis-
tration forget the land exchanges and get
Hurwitz to settle his debts in exchange for
the trees?’’ The answer: ‘‘would be inappro-
priate because of independent status of regu-
lators, pending litigation and administrative
proceeding. . . .’’

This means what FDIC and OTS had done
since February 1994 concerning advancing
the redwoods debt-for-nature scheme was in-
appropriate. In addition, if Mr. Hurwitz had
really raised the notion of a redwood for
bank claims swap, then this question would
have been entirely unnecessary. The answer
would have been ‘‘Mr. Hurwitz raised it, the
bank regulators and Administration did not,
and we are pursuing that option.’’ But that
was not the case. The fixation on ensuring—
even as late as August 1996—that Mr.
Hurwitz would ‘‘flrst’’ raise the redwoods
issue to the FDIC and OTS is quite illus-
trative of the fact that he had yet to do it
and it was a prerequisite to either banking
agency engaging on the redwoods scheme—
something that they had already done.

Finally, on September 6, 1996, nearly a
year after the FDIC suit was filed, the FDIC
and OTS got what they wanted—a direct con-
tact from Hurwitz that ‘‘he will propose that
the FDIC take certain redwood trees which
we will exchange for other marketable prop-
erty from perhaps Interior.’’ (Record 41) The
settlement meeting came the following
week, and it is the first time Mr. Hurwitz’s
representatives raised the possibility of set-
tling the banking claims using redwood
trees. (Record 41) The settlement proposal
was reject by the Department of the Interior
within a few days, and it was clear that the
FDIC and OTS were not even in charge of
settling their own claims. (Record 42) This is
additional evidence of the political nature of
the FDIC lawsuit and OTS administrative
action.
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Discussions about a redwood swap for

banking claims ebbed and flowed through the
remainder of 1996, 1997, and 1998, and the law
that authorized the outright purchase of the
Headwaters Forest was enacted on November
14, 1997. Then, pursuant to that law, the
transaction closed on the last day before the
authorization and funds expired, March 1,
1999, and the federal government, with the
help of the State of California purchased the
Headwaters Forest.

This action left the bank regulators with-
out their ‘‘exit strategy’’ (Record 32) from
the redwoods scheme, and with a U.S. Dis-
trict Court judge that somehow began to see
the FDIC and OTS cases and coordination for
exactly what they were: strong arm tactics
of an ‘‘independent’’ agency out of control.
In an uncommonly harsh opinion, U.S. Dis-
trict Court Judge Lynn N. Hughes described
FDIC tactics of bringing this case as those of
the cosa nostra (meaning a tactic of making
an ‘‘offer’’ that Hurwitz could not refuse).
The July 27, 1995, FDIC ATS memorandum
somehow ended up on the web page of the
Houston Chronicle, and the court allowed
discovery on the improper FDIC and OTS co-
ordination and cooperation in the scheme to
leverage the redwoods from Mr. Hurwitz.
Conclusion

The OTS case proceeded in the administra-
tive forum, but a decision has still not been
rendered. In spite of a late desire by the OTS
to keep their claims clean of the redwoods
matter, FDIC polluted its and OTS’claim by
prompting and paying for OTS to pursue
them in the first place as part of the red-
woods scheme. OTS also attended several
meetings in which details of the redwood
swap scheme were discussed well before their
claims were noticed or filed, including the
critical July 26, 1995, meeting with the FDIC
at which DOI and the Administration’s de-
sires for the redwoods and need for the bank-
ing claims to leverage the redwoods from Mr.
Hurwitz were spelled out. The OTS is equally
responsible for improper involvement in the
redwoods scheme, and the pollution of its
claims with a political agenda.

Meanwhile, Mr. Hurwitz has reportedly
spent some $40 million to defend himself
from a tactics that equate to those of the
cosa nostra. Indeed, it is the bank regulators
at the FDIC and OTS who shoulder responsi-
bility for advancing a corrupted claim for
improper purposes (i.e., to leverage red-
woods) that are not authorized by law.

If anyone bears responsibility for cor-
rupting the bank regulatory system—it is
the FDIC and OTS legal staff who caved to
the redwood desires of the DOI and the Ad-
ministration. The Directors of the FDIC and
OTS should take corrective action and with-
draw the authorization for the FDIC lawsuit
and the OTS administrative action against
Mr. Hurwitz for matters involving USAT. In-
tegrity of the bank regulatory system de-
mands nothing less.

NOTES
1 Therefore, funds appropriated to of any

federal entity cannot be used for any activ-
ity that even supports acquisition of more
Headwaters Forest. If funds are spent for
such activities, then they are not legally
spent.

2 The FDIC action was authorized on Au-
gust 1, 1995, and filed on August 2, 1995, the
final day under the statute of limitations;
Notice of the OTS administrative action was
filed on December 26, 1995 and the OTS trial
began on September 22, 1997.

3 This occurred when the concept of pur-
chasing the redwoods outright from Mr.
Hurwitz was unlikely due to budget con-
straints.

4 The first indication that bank regulators
became part of the redwoods debt-for-nature

scheme was rendered by U.S. District Court
Judge Lynn Hughes, who observed that the
FDIC and OTS were targeting Mr. Hurwitz in
a manner that resembled tactics of the cosa
nostra.

5 The latest example of debt-for-more-na-
ture is contained in Record 1A.

6 This violated the ‘‘no more’’ clause, be-
cause federal funds were being spent to ac-
quire additional acreage of the Headwaters
Forest. The continued pursuit of redwood
trees through debt-for-nature by bank regu-
lators in no way diminishes the highly inap-
propriate involvement of the bank regulators
in participating in the debt-for-nature
scheme before the statute was enacted or be-
fore the transaction was consummated.

7 12 U.S.C. 1462a et.seq.
8 12 U.S.C. 1818 et. seq.
9 Some non-banking claims (e.g. possible

securities law claims) were referred to other
entities for investigation.

10 This cooperation was formalized in May
1994 when the FDIC began paying the OTS to
advance its claims.

11 These contacts were: Rep. Gonzolez to
Hove (FDIC), November 19, 1993; Rep. Del-
lums to Hove (FDIC), December 15, 1993; and
in 1994, at least seven written Congressional
contacts were made to the FDIC or OTS on
the debt-for-nature matter. Interestingly,
Rep. Dellums wrote to the FDIC about the
redwoods swap on the following dates: De-
cember 15, 1993, February 9, 1994, May 27,
1994, and September 14, 1995; and it was re-
ported that on Monday, July 18, 1994, Ms. Jill
Ratner attended a fundraiser for Re. Dellums
in Oakland, California where she discussed
the redwoods issue with the Vice President
Gore. ‘‘Mr. Gore said, ‘I’m with ya,’ ’’ Ratner
reported enthusiastically to members of the
Bay Area Coalition for the Headwaters For-
est after the early-morning fundraiser for
Rep. Ron Dellums, D–Oakland, in Oakland’’
San Francisco Daily Journal, Friday, July
22, 1994. (Document J)

12 In addition on November 30, 1993, Jack D.
Smith, sent a memo about ‘‘Hurwitz’’ to Pat
Bak (another FDIC lawyer) about two
issues—(1) the Hamburg Headwaters acquisi-
tion bill and (2) some materials about a type
of claim called a ‘‘net worth maintenance’’
claim advising Bak not to ‘‘let the claim fall
through the crack!’’ The December 21 memo
to Hove from Smith notes that FDIC and
OTS are coordinating on this claim because
the courts will ‘‘not enforce’’ them and there
will be FDIC/OTS discussions about OTS
bringing the net worth maintenance claims.

13 The FDIC maintains that Mr. Hurwitz
raised the issue of redwoods directly with
the FDIC in September, August or Sep-
tember, 1996 (after the FDIC lawsuit was
filed) and indirectly July 1995, through the
Department of the Interior (prior to the law-
suit being authorized and filed by the FDIC).
There is serious question whether a bank
claims for redwoods swap was raised by Mr.
Hurwitz or his lawyers prior to September 6,
1996, a year after the FDIC case was filed.
(See discussion infra.)

14 Such a forum—an administrative law
judge at OTS—as opposed to an Article III
court would be viewed by bank regulators as
more favorable.

15 FDIC admitted in a later memo that its
claim against Hurwitz was not enough to le-
verage his redwoods because it was for a
lower dollar amount than necessary and it
was so weak on the merits, which is why the
OTS administrative action on the same facts
became so important to the scheme. (See,
discussion infra at page 41 et. seq. and
Record 33.) This is truly an incredible admis-
sion of the redwood purpose on the part of
FDIC and is an admission of why the FDIC
hired the OTS. Clearly it was to pursue a
redwoods debt-for-nature scheme.

16 Bank regulators at the FDIC attempted
to do this by saying that they never raised
the redwood issue with Mr. Hurwitz. To have
done so would be an admission that they in-
tended a redwoods debt-for-nature scheme,
but their defense (that Mr. Hurwitz raised it
with them first) really not address reach the
issue of whether redwoods or a scheme to get
redwoods from Mr. Hurwitz had any relation-
ship to their banking claims.

17 Id. See also, hearing transcript at pages
97–100 for the exchange between Mr. Kroener
and the Members of the task force when he
was confronted with internal FDIC e mail
messages indicating that their lawyers were
pursuing discovery for purposes of
‘‘harassing’’ Mr. Hurwitz.

18 Rep. Hamburg had introduced H.R. 2866
that authorized the Forest Service to pur-
chase the Headwaters Forest and designate
it as wilderness.

19 This meeting was preceded on February
2, 1994 with what appears to be a prepatory
phone call between staff of Rep. Hamburg
and a counsel to Chairman Gonzolez, Aman-
da Falcon.

20 A net worth maintenance claim auto-
matically attaches to owners who have 25%
or more of a failed bank. Under banking law
an owner is required to contribute personal
funds to keep the bank solvent in such a
case. Where ownership is less than 25%, bank
regulators often try to get owners to sign an
agreement binding them to personal con-
tributions to keep failing institutions sol-
vent. This is called a net worth maintenance
agreement. There was no net worth mainte-
nance agreement between Mr. Hurwitz and
the bank regulators.

21 Later Mr. Isaac explained the impro-
priety of outside meetings revealed in the
ATS memo. The meeting with Rep. Hamburg
was unknown at the time, but it is a dra-
matic example of how much the bank regu-
lators polluted their process with a redwood
agenda. Mr. Issac words: ‘‘[O]ne of the things
that that Agency has always prided itself on
is its independence and its integrity and its
freedom from the political process. To meet
with environmentalists or anybody else, ad-
ministration officials or congressional rep-
resentatives, to talk about litigation that is
proposed or is ongoing is something that I
think was and is highly inappropriate. I find
it shocking that people—people did that, and
I’ve never seen that happen at that Agency
before and I’m quite surprised by it.’’ (Hear-
ing Transcript, page 45).

22 This is a very odd characterization, given
that government agencies to not generally
have authority to represent individuals or
other entities. If Ms. Tanoue was saying that
Mr. Hurwitz somehow raised the redwoods
issue to the FDIC through the Department of
the Interior, the characterization is not le-
gitimate for several reasons. First, there is
no evidence that the DOI is authorized by
law to hold such a representative capacity.
Second, the characterization is at odds with
the fact that the DOI lawyers had been
briefed and lobbied by environmental groups
years prior to the DOI raising the issue (if
indeed they did). Third, the characterization
is at odds with the strategy sessions with
Rep. Hamburg that are now known to have
taken place. Fourth, the characterization
presumes that the DOI ‘‘representatives’’
were accurately and truthfully making such
an ‘‘offer.’’ Absent written proof of such an
offer, this characterization is not believable.
To the contrary, the written evidence clearly
shows that Mr. Hurwitz’s representatives
were discussing trades of surplus government
land for the redwoods at the time.

23 Mr. Kroener is playing with the facts.
See footnote .

24 (Footnote not part of original) This
statement is incorrect, given the notes of the
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Rep. Hamburg meeting that show that the
FDIC lawyers had willingly promoted their
claims as leverage in the redwoods debt-for-
nature scheme.

25 They had no claim because they ‘‘could
not find’’ a net worth maintenance agree-
ment with Mr. Hurwitz.

26 When the FDIC finally filed its claim in
federal court on August 2, 1995, the federal
judge hearing the case, Judge Hughes, said
the FDIC and OTS used tools of Cosa Nostra
(the mafia) against Mr. Hurwitz, uncom-
monly strong language to describe actions
by any party, let alone the federal govern-
ment.

27 Leverage by other agencies—the Depart-
ment of Labor and the Securities and Ex-
change Commission was also discussed at the
Hamburg meeting. (See meeting note (bates
number JS 004216) attached after Record 2A,
page 2.) These are Jeff Smith’s records.

28 In light of the existence of this analysis
by F. Thomas Hecht, one wonders how FDIC
can, with any seriousness, keep saying that
their claims and litigation had nothing to do
with redwoods or a redwood debt-for-nature
scheme. Their outside lawyers were ana-
lyzing the very debt-for-nature theories lob-
bied by the environmental groups and they
acted as an early conduit to funnel informa-
tion to FDIC legal staff. Even if one does
agree with the positions of the Rose Founda-
tion or Earth First! on this issue (and this
report does not address their advocacy or
their right under our Constitutional govern-
ment to free speech and to petition their
government), one must question the response
of the FDIC and its outside lawyers to that
petitioning. If the FDIC is truly operating
under its statutory mandate—which is to re-
cover cash—then the proper response to envi-
ronmentalists or anyone else should have
been, ‘‘We have a statutory mission, and it is
not to help the federal government acquire
redwood trees or anything else, period.’’
Surely, the redwoods agenda should not have
permeated the bank regulators’ analysis and
thinking as it did.

29 The handwritten memo is not dated, but
it refers waiting until the fourth quarter of
1994 to make a decision, so this places the
memo in late in the second or third quarter
of 1994.

30 McReynolds, according to his calendar
entry, also met on May 16, 1995, with Geoff
Webb (DOI) and Julia Levin, with the Nat-
ural Heritage Institute. That group had just
written a paper for the Rose Foundation on
April 19, 1995, entitled ‘‘Federal Inter-Agency
Land Transfer Mechanisms.’’ (Record 11A)
That paper notes that there are ‘‘six federal
statutory programs that allow property
under control of one Federal agency to be
transferred to another Federal agency or
into non-federal lands’’ and it begins laying
out the mechanisms to get Mr. Hurwitz’s
redwoods into federal ownership.

31 This date is important. Mr. Kroener’s
testimony and representations to the Task
Force that it was July l 1995, when DOI
raised redwood debt-for-nature on behalf of
Mr. Hurwitz. The first-hand involvement be-
tween Mr. McReynolds and Ms. Ratner (and
the flyover) occurred two months prior to
the time when DOI is said to have raised the
redwoods debt-for-nature swap on behalf of
Mr. Hurwitz with the FDIC and OTS.

32 This wholesale acceptance of the envi-
ronmentalist rhetoric about virgin redwoods
in itself shows bias. The author of the memo
must be misinformed, because the United
States and the State of California already
owns tens of thousands of acres of virgin red-

wood stands in California, most of which are
parks that will not be logged.

33 Two of the many examples are (1) the
September 26, 1994, 43 page legal analysis
how the FDIC could impose a constructive
trust over Hurwitz’s Pacific Lumber red-
woods (Record 13) and (2) the June 29, 1995,
letter from F. Thomas Hecht to the FDIC’s
attorney Jeffrey Ross Williams that for-
warded a legal memo about the Headwaters
situation and qui tam claims that had been
filed related to the forest. (Record 14)

34 The notes do not say that Mr. Hurwitz or
any of his authorized representatives asked
DOI to broach a redwoods debt-for-nature
deal to swap bank claims for redwoods. The
FDIC informed Chairman Young that the
chain of events leading to McReynolds call
was an 8:00 p.m. July 13, 1995, call to Alan
McReynolds ‘‘at his home’’ from John Mar-
tin, a Hurwitz lawyer, ‘‘urging him to con-
tact the FDIC to begin a dialogue to resolve
the FDIC’s claims as part of a larger land
transaction involving the Headwaters Forest
that was being considered by Mr. Hurwitz
and the Department of the Interior.’’ (See,
October 6, 2000, letter to Duane Gibson, Gen-
eral Counsel, Committee on Resources, from
William F. Kroener, III, General Counsel
FDIC contained in Appendix 3) This rep-
resentation in no way says that Mr. Hurwitz
(or his lawyer) initiated the discussion of a
redwoods debt-for-nature swap with the De-
partment of the Interior. It artfully says Mr.
Hurwitz was ‘‘considering’’ such a proposal—
a proposal more likely initiated by Mr.
McReynolds.

In any case, the FDIC’s legal relationship
on any USAT banking matter was with Mr.
Hurwitz, not with the Department of the In-
terior. Any indirect suggestion by an inter-
mediary, such as Mr. McReynolds, who did
not represent Mr. Hurwitz or USAT, does not
change that legal relationship or alter the
FDIC’s responsibility to keep its claims free
of political influence—from in and outside of
the government. However, there is consider-
able question whether McReynolds’ recollec-
tions related to a call from John Martin are
accurate. Mr. Martin was discussing (with
McReynolds) potential swaps of excess gov-
ernment property, such as military bases, for
the redwoods, a subject with which
McReynolds had experience. Mr. Martin’s
notes from his discussions at the time back
up his recollection (Record 25).

35 It is important to note that notes of
McReynolds conversation with DeHenzel do
not in any way indicate that Mr. Hurwitz or
his lawyers had suggested or urged linking a
settlement of the USAT banking claims and
Mr. Hurwitz’s redwoods in a swap, which is
what McReynolds later said in sworn testi-
mony.

36 The Endangered Species Act was pre-
venting Mr. Hurwitz from harvesting red-
woods on Pacific Lumber Company’s Head-
waters land.

37 (This footnote is not in original). This re-
fers to surplus federal properties that were
being considered by the government and Mr.
Hurwitz on such a swap involving the red-
woods. Mr. McReynolds had been working
with Hurwitz lawyer, John Martin on poten-
tial swaps involving surplus military govern-
ment property and redwoods.

38 (This footnote is not in original). The
$400,000 refers to the approximate amount
FDIC had paid the OTS to bring its adminis-
trative action up to that point.

39 (This footnote is not in original). This
could refer to the fact that FDIC had not de-
cided whether to bring its case, and the staff

would recommend at that time that the
Board not authorize the suit. Document X
verifies that this was the staff recommenda-
tion at that time. This could also refer to
the fact that OTS has not decided to bring
their case.

40 (This footnote is not in original). Indeed,
this is the issue (a swap of redwoods for a
surplus military base) that Mr. McReynolds
and Hurwitz lawyer, John Martin, had dis-
cussed.

41 (This footnote is not in original). The
prior four sentences (notes from what
McReynolds said) are very important, how-
ever, especially when read in context of foot-
note 25 and 26 of this report. Those sentences
are: ‘‘Adm[inistration might trade mil[itary]
base. Had call from atty. Appraisals on
prop[erty] for $500m. Said they want to make
a deal.’’ Indeed, Mr. Hurwitz wanted to make
a deal—swapping redwoods for military
bases. That was the subject of the ongoing
discussion between the attorney who called
McReynolds, Mr. John Martin of Patton
Boggs, and McReynolds. Mr. Martin was only
discussing possible trades of military bases
for redwood land owned by Pacific Lumber.
(Record 25) Mr. Martin did not deal with
issues related to the banking claims and his
notes from conversations with McReynolds
verify this. The idea of mixing the bank
claims—having been floated for years in Con-
gress, in environmental circles including the
Rose Foundation, was likely first raised by
someone else, and it was McReynolds who
had spent time ‘‘flying over Headwaters’’
with Rose Foundation Director, Jill Ratner,
in May 1995.

42 (footnote not in original) This confirms
the earlier stated conclusion that one of the
things that changed on July 21, 1995 was the
realization by FDIC lawyers that the Clinton
Administration and DOI had adopted and
embraced the redwoods debt-for-nature
scheme and they wanted it to be successful.

43 FDIC decisions to file lawsuits are made
by the FDIC Board, and the Authority to Sue
Memorandum (ATS Memorandum) is the ve-
hicle through which the FDIC staff lays out
the case to the board.

44 These notes appear to be taken by Bryan
Veis of the OTS enforcement branch, and
they are the only notes of this meeting pro-
duced, despite the fact that there were
twelve attendees at the meeting—five from
the OTS and seven representing the FDIC.
(See, Record 26, page 00933). In the view of
Committee staff, there appear to be serious
omissions from the production of both agen-
cies related to this meeting.

45 (footnote not in original) So, it was in-
deed the Administration that wanted the
redwoods, and brought them into the discus-
sions.

46 (footnote not in original) Note that the
FDIC has had no direct contact from Mr.
Hurwitz about such a proposal to settle the
case using redwoods and they did not until
September 1996. The FDIC is simply taking
the word of the DOI on the issue.

47 It is extraordinarily difficult to square
this evaluation by Mr. Thomas with the dis-
cussion in the July 21, 1995, meeting that he
attended where it was noted that, ‘‘If we
drop suit, will undercut everything.’’ (Record
21)

48 Record 35, page 2 and 3 also confirms this
fact.
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49 Record 34 also confirms the thinking of

FDIC lawyers that ‘‘it will take more than
FDIC claims to get the trees and FDIC re-
mains an important part of exploring cre-
ative solutions to the issue.’’ This sounds
like words from staff of an agency trying to
find a purpose, rather than staff of an agency
carrying out its statutory purpose. In fact,
Record 39, a ‘‘Draft Outline of Hurwitz/Red-

woods Briefing’’ from Mr. Jack Smith’s files,
actually states directly how FDIC had
strayed from its mission and adopted as its
agenda the redwoods debt-for nature scheme:
Significant development involving multi-
Agency initiative led by Office of the Vice
President to obtain title to last privately
owned old growth virgin redwoods and place
under protection of Department of Interior’s

National Park Service. FDIC plays promi-
nent role in this Government initiative.’’
The outline also acknowledges that the
FDIC, working with CEQ, Interior, other
agencies in exploring viability of ‘‘debt for
nature settlement.’’ (Record 39, page 2) The
date on this outline is May 16, 1996.
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